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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
ASSESSMENTS, CHARGES, SERVITUDES, LIENS,
RESERVATIONS AND EASEMENTS
FOR

De Anza Links

THIS DECLARATION of Covenants, Conditions, Restrictions,
Agsessments, Charges, Servitudes, Liens, Reservations and Easements (hereinafter termed the
"Declaration") is made this 31st day of December, 2003, by Title Guaranty Agency, Trust Number

T-1343 ("Declarant”).
WITNESSETH:

WHEREAS, Declarant is the owner of a fee interest in that certain real property in
the County of Pima, State of Arizona, described as follows: Lots 1 through 22, Blocks A and B,
inclusive and Common Argas A & f De Anza Links, as recorded in the official records of the
Pima County Recorder in Book of Maps and Plats at Page (s thereof.

Such real property is hereinafter referred to in their entirety as the Property; and

WHEREAS, Declarant desires to develop the Property into a detached, single-family
residential community; and

N R

LT k) ool =



WHEREAS, at full development it is intended, without obligation, that such
community will collectively have ong or more open spaces, drives, landscaped areas, and entryways;
and

WHEREAS, Declarant desires to form a non-profit corporation for the maintenance,
social and recreational purposes of benefitting the Property and the Owners thereof (as said terms
are defined herein below), which non-profit corporation (hereinafter termed the "Association") will
(1) acquire, construct, operate. manage and maintain any Common Areas (as said term is defined
below); (2) establish, levy, collect and disburse any Assessments and other charges imposed
hereunder; and (3) as the agent and representative of the Members of the Association, administer
and enforce all provisions hereof and enforce use and other restrictions imposed on the Property;
and

WHEREAS, Declarant 15 preparing the necessary documents for the incorporation
and organization of the Association; and

WHEREAS, the Declarant therefore wishes to subject all of the Property to the
covenants, conditions, restrictions, assessments, charges, servitudes, liens, reservations and
easements (hereinafter collectively called "Covenants™) hereinafter set forth;

WHEREAS, in order to canse the Covenants to run with the Property and to be
binding upon the Property and the Owners thereof from and after the date of recordation of this
Declaration, Declarant hereby makes all conveyances of any portion of the Property, whether or not
so provided therein, subject {0 the Covenants herein set forth; and by accepting Deeds, easements or
other grants or conveyances to any portion of the Property, the Owners and other transferees for
themselves and their heirs, executors, administrators, trustees, personal representatives, successors
and assigns, agree that they shall be personally bound by all of the Covenants (including but not
limited 1o the obligation to pay Assessments) hereinafter set forth except to the extent such persons
are specifically excepted herefrom.

NOW, THEREFORE, DECLARANT hereby declares, covenants and agrees as follows:

ARTICLE I
DEFINITIONS

The following words, phrases or terms used m this Declaration shall have the
following meanings:

A. "Annual Assessment” shall mean the charge levied and assessed each year
against each Lot or Owner pursuant to Article VII, Section 2, hereof.

B. "Architectural Committee" shall mean the committee of the Association to
be created pursuant to Article XI below.
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C. "Articles” shall mean the Articles of Incorporation of the Association as the
same may from time 1o tize be amended or supplemented.

D.  "Assessable Property" shall mean any Lot, except such part or pans thereof
as may from time to time constitute Exempt Property.

E. " Assessment” shall mean an Annual Assessment, Special Assessment, and/or
Maintenance Charge.

F. "Assessment Lien" shall mean the lien created and imposed by Article VIL.

G " Assessment Period" shall mean the term set forth in Article VII, Section 7.

B "Association” shall mean the De Anza Links Homeowners Association, an
Arizona non-profit corpuration to be organized by Declarant to administer and enforce the
Covenants and to exercise the richts, powers and duties set forth in this Declaration, its successors
and assigns. Declarant hereby reserves the exclusive right to cause such Association to be
incorporated.

L "Association Land" shall mean such part or patts of the Property, together
with the buildings, structures and improvements thereon, and other real property which the
Association may at any time own in fee or in which the Association may at any time have a
leasehold nterest, for as long as the Association is the owner of the fee or leasehold interest.

T "Board" shall mean the Board of Direciors of the Association.

K. "Bylaws" shall mean the Bylaws of the Association as the same may from
time to time be amended or supplemented.

L. "Common Area and Common Areas” shall mean (a) all Association Land;
(b) all land within the Property which the Declarant, by this Declaration or other recorded
instrument makes available for use by Members of the Association and evidenced its intent to
convey to the Association at a later date; (c) Common Area A (open space), Common Arca B
drainage, and all other common area tracts and parcels, as indicated on the Plat, and all other land
within the Property which the Declarant indicates on a recorded snbdivision plat or tract declaration.
is to be used for landscaping, drainage, and/or flood control for the benefit of the Property and/or the
general public or a utility company or to Pima County, but only unless and until such land is
dedicated 1o the County; (d) all other lands within drainage easement areas which are not locared,
either in whole or in part, on a Lot, as set forth by any recorded instruments effecting the Property;
and (e) areas on & Lot within easements granted to the Association or its Members for the location,
construction, maintenance, repair and replacement of a wall, which easement may be granted or
created on a Recorded subdivision plat or tract declaration or by a deed or other conveyance
accepted by the Association.
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M.  "Association Rules" shall mean the rules for the Association, adopted by the
Board pursnant to Article V, Section 3.

N. "Covenants" shall mean the covenants, conditions, restrictions, assessments,
charges, sexvitudes, liens, reservations and easements set forth herein.

0.  !"Declarant” shall mean and refer to the above recited Declarant or any person
or persons to whom any part or all of Declarant's rights reserved to the Declarant hereunder are
assigned. The Declarant's rights shall only be assigned by a written, recorded instrument expressly
assigning those rights,

P "Declaration” shall mean this Declaration of Covenants, Conditions,
Restrictions, Assessments, Charges, Servitudes, Liens, Reservations, and Easements, as amended or
supplemented from time to time.

Q.  "Deed" shall mean a deed or other instrument conveying the fee simple title
in a "Lot".

R "Desionee"” shall mean a person designated by a member pursuant to Arficle
VI, Section 8, to exercise certain of the rights of a Member.

S. "Dwelling Unit" shall mean any building or portion of a building situated
upon a Lot designed and mtended for use and occupancy as a residence by a single family.

T.  "Exempt Property” shall mean the following parts of the Property:

(1) All Jand and improvements owned by or dedicated to and accepted
by the United States, the State of Arizona, Pima County, or any
political subdivision thereof for as long as any such entity or political
subdivision is the owner thereof or for so long as said dedication
remains effective;

(2)  All Association Land, for as long as the Association is the owner
thereof.

U.  "Lot" shall mean any area of real property within the Property designated as
a Lot on any subdivision plat recorded or approved by Declarant, mcluding the Plat.

V. "Maintenance Charges" shall mean any and all costs assessed pursuant to
Article X, Sections 2 or 3.

W.  "Member" shall mean any person holding a Membership m the Association
and the rights granted to the Owners and Declarant pursuant to Article VI to participate in the
Association.
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X "Membership” shall mean a membership in the Association and the rights
granted to the Owners and the Declarant pursnant to Article VI to participate in the Association.

Y. "Owner" shall mean (when o capitalized) the record holder of legal title to
the fee simple interest in any Lot including contract sellers, but excluding others who hold such title
merely as security. In the case of Lots the fee simple title to which is vested of record in a trustee
pursuant to Arizona Revised Statules, Section 33-801 et seq., legal title shall be deemed to be in the
Trustor. An Owner shall include any person who holds record title to 2 Lot in jomt ownership with
any other person or holds an undivided fee interest in any Lot.

Z "Plat" shall mean the final plat for the Property as recorded in the Pima
County Recorder’s Office in Book of Maps and Plats at Page

Aa "Recording” shall mean placing an instrument of public record in the office
ofthe County Recorder of Pima County, Arizona, and "Recorded" shall mean having been so placed
of public record.

Bb.  "Single Family" shall mean a group of one or more persons each related to
the other by blood, marriage or legal adoption, or a group ofnot more than three (3) persons not all
so related, who maintain a comnon housebold in a Dwelling Unit,

Ce.  "Special Assessment" shall mean any assessment levied and assessed
pursnant 10 Article VII, Section 3.

Dd.  "Special Use Fees" shall mean special fees authorized by this Declaration
which an Owner or any other person is obligated to pay to the Association over, above and in
addition to any Annual or Special Assessments or maintenance charges imposed or payable
hereunder.

Ee.  'Visible From Neighboring Property" shall mean, with respect to any given
object, that such object 1s or would be visible to a person six feet tall, standing at ground level on
any part of such neighboring property.

ARTICLE I
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. General Declaration. Declarant intends to develop the Lots and/or sell
the Lots for development and, to provide for the orderly development of such Lots, wishes to create
certain conditions and restrictions which shall run with the Lots and shall be an encumbrance on the
Lots, and shall be binding and enforceable against any and all grantees of Declarant and all
successors in title to all or amy portion to the Lots or any interest, whether legal or beneficial,
therein. Declarant hereby declares that all of the Property is and shall be held, conveyed,
hypothecated, encumbered, Jeased, occupied, built upon or otherwise used, improved or transferred,
in whole or in part, subject to this Declaration, as amended or modified from time to time; provided,
however, property which is not part of a Lot or parcel and which is dedicated 10 the public or a
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governmental entity for public purposes shall not be subject to this Declaration and the Covenants
herein contained while owned by the public or the governmental entity, although restrictions
imposed in this Declaration upon the Owners concerning the use and maintenance of such public
areas shall at all times apply to the Owners. This Declaration is declared and agreed to be in
furtherance of a general plan for the subdivision, improvement and sale of the Property and are
established for the purpose of enhancing and perfectng the value, desirability and attracriveness of
the Property and every part thereof.  All of this Declaration shall run with all Lots and Association
Land for all purposes and shall be binding upon and imure to the benefit of Declarant, the
Association, all Owners, and their suecessors in interest.

Section 2. Association Bound. Upon issuance of a Certificate of Incorporation by the
Arizona Corporation Commission to the Association, the Covenants shall be binding upon and shall
benefit the Association.

ARTICLE III
EASEMENTS AND RIGHTS OF ENJOYMENT IN COMMON AREAS

Section 1. Easements of Enioyment. Every Owner and other Member of the
Association shall have a right and easement of enjoyment in and to the Common Areas, which shall
be appurtenant 1o and shall pass with the title to every Lot, subject to the following provisions:

(@)  The right of the Association to charge reasonable admission fees for the
usage of any facility situated upon the Common Areas. Fees shall be uniform among Members.

(b)  The right of the Association to suspend the voting rights and right to use of
the recreational facilities and other Cornmon Areas by any Member (i) for any period during which
any Assessment agaiost his Lot remains delinquent; (ii) for a period not to exceed sixty (60) days for
any infraction of this Declaration or the Association Rules, and (jii) for successive sixty (60) day
periods if any such infraction is not correcled during any prior sixty (60) day suspension period.

(¢)  The right of the Association to dedicate or transfer all or any part of the
Common Areas or any easements or other rights thereon or therein to the County of Pima, or any
agency thereof, or to any other public agency or authority, or to any utility company for such
purposes and subject to such conditions as may be agreed to by the Association. Unless otherwise
sequired by zoning stipulations or agreements with Pima County effective prior to the date hereof or
specified on a recorded subdivision plat, no such dedication or wansfer shall be effective except
upon the affirmative vote of not less than two-thirds (2/3) of the Owners, excluding the Declarant.

(d)  Association Use, which roay include Common Areas.

(e)  General Public Use.

Section 2. Covenants. Conditions. Restrictions and Easements Applicable to Lots
Within All Land Use Classifications. The following covenants, conditions, restrictions and

reservations of easements and rights shall apply to all Lots and the Owners thereof.
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(a)  Architectural Control. The Property is subject to architectural control as
established by the Architectural Committee. No improvements, alterations, repairs, excavation,
grading, Jandscaping or other work which in any way alters the exterior appearauce of any of the
Property, or the improvements located thereon, from Its natural or improved state existing on the
date this Declaration was first recorded shall be made or done witbout prior written approval of the
Architectural Committee, except as otherwise expressly provided in this Declaration or in such
design guidelines as the Architectural Committee may adopt and from time to time amend (the
"Design Guidelines"). No building, fence, wall, residence or other structure shall be comrnenced,
erected, maintained, improved, altered, or made without the prior written approval of the
Architectural Committee except s may be provided in the Design Guidelmes. All subsequent
additions to or changes or alterations m any building, fence, wall or other structure, inchuding
exterior color scheme, and all changes in the grade of Lots, shall be subject to the prior written
approval of the Architectural Committee except as may be provided in the Design Guidelines. No
changes or deviations In or from the plans and specifications once approved by the Architectural
Commuttee shall be made without prior written approval of the Architectural Committec except as
may be provided in the Design Guidelines.

(b)  Animals. No animal, bird, fowl, pouliry or kivestock, other than a reasonable
number of generally recognized house or yard pets, shall be maintained on any Lot and then only if
they are kept, bred or raised thereon solely as domestic pets and not for commercial purposes. No
animal, bixd, fowl, poultry, or livestock shall be allowed to make an unreasonable amount of noise
or to become a nuisance. No structure for the care, housing or confinement of any animal, bird,
fowl, poultry, or livestock shall be mamtained so as to be Visible From Neighboring Property.
Upon the written request of any Member, the Board shall conclusively determine, in its sole and
absolute discretion, whether, for the purposes of this Section, a particular animal, bird, fow], poultry,
or livestock is a generally recognized house or yard pet, whether such a pet is a nuisance, or whether
the number animals or birds on any such property is reasonable. Any decision rendered by the
Board shall be enforceable mn the same manner as other restrictions contained herein.

(¢)  Temporarv Occupancy and Temporary Buildings. No trailer, basement of
any mcomplete building, tent, shack, garage or bam, and no temporary buildings or structures of any

kind, shall be used at any time for a residence, either temporary or permanent. Temporary buildings
or structures used during the construction of a dwelling on any property shall be removed
inmediately after the completion of construction.

(d)  Maintenance of Lawns and Plantings. Each Ownper of a Lot shall keep all
shrubs, trees, hedges, grass and plantings of every kind located on:

() planted public right-of-way areas between sidewalks or bike paths, and
- the street curb in front of his property, if any;

(i) any other public right-of-way or ¢asement area which abuts the Owner's
Lot and which is located between the boundary line of his Lot and the paved area of any street,
sidewalk, bike path or similar area; and
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(i) anv non-street public right-of-way or easement area adjacent to his Lot
neatly trimmed, and shall keep all such areas described in (i) through (i) properly cultivated and
free of trash, weeds and other unsightly material; provided, however, that such Owner shall not be
responsible for maintenance of any area over which (i) the Association assumes the responsibility in
writing, (if) the Association has been given such responsibility by a recorded mstrument as provided
in Article X, Section. 1 of this Declaration, or (iii) Pima County, assumes responsibility, for so long
as the Association or Pima County assumes or has responsibility as provided in Subsection (i), (ii) or

(1i).

With respect to each Lot, no later than 180 days afier the Owner’s purchase of a Lot
improved with a residence or 180 days after completion of a residence on a Lot (as evidenced by
Pima County’s issuance of a certificate of occupancy for such residence), whichever shall occur
first, the Owner of such Lot shall have completed all landscaping of the front and sides of (which is
all that portion. of the Lot in front and on the sides of a residence Jocated on the Lot) his Lot,
including, but not Iimited 10, set back and common areas according to landscaping plans approved
by the Architectural Committee pursuant to the terms of the Declaration. In addition, the
Architectural Committee may require landscaping by the Ownmer of the areas described in
Subsections (i) through (iii) above.

(e) Nuisances: Construction Activities. No rubbish or debris of any kind shall be
placed or permitted to accuxmulate upon or adjacent to any Lot, and no odors or loud noises shall be
permitted to arise or emit therefrom, so as to render any such property or any portion thereof, or
activity thereon, unsanitary, unsightly, offensive or detrimental to any other property in the viciity
thereof or to the occupants of such other property. No other nnisance shall be permitted to exist or
operate upon any Lot so as to be offensive or detrimental to any other property in the vicinity
thereof or to its occupants. Without limiting the generality of any of the foregoing provisions, no
exterior speakers, horns, whistles, firecrackers, bells or other sound devices, except security devices
used exclusively for security purposes, shall be located, used or placed on any such property.
Normal construction activities and parking in connection with the building of improvements on a
Lot shall not be considered a nuisance or otherwise prohibited by this Declaration, but Lots shall be
kept in a neat and tidy condition during construction periods, trash and debris shall not be permitted
to accumulate, and supphes of brick, block, himber and other building materials will be piled only in
such areas as may be approved by the Architectural Committee. In addition, any construction
equipment and building materials stored or kept on any Lot during construction of improvements
may be kept only in areas approved by the Architectural Committee, which may also require
screening of the storage areas. The Board in its reasonable discretion shall have the right to
determine the existence of any such nuisance.

(f) Discases and Insects. No Owner shall permit any thing or condition to exist
upon any Lot which shall induce, breed or harbor infectious plant diseases or noxious insects.

(g) Repair of Building. No building or structure on any Lot shall be permitted to fall
into disrepair and each such building and structure shall at all times be kept in good condition and
repair and adequately painted or otherwise fmished. In the event amy building or structure is
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damaged or destroyed, then, subject to the approvals required by Subsection (z) above, such
huilding or structure shall be immediately repaired or rebuilt or shall be demolished-

(b) Antennas. Subject to applicable federal and state law, no antenna or other
device for the transmission or reception of television or radio signals or any other form of
electromagnetic radiation shall be erected, used or maintained outdoors on any Lot, whether
attached to a building or structure except in compliance with the Design Guidelmes adopted by the
Board.

(i) Mineral Exploration. No Lot shall be used in any manner to explore for or to
remove any waler, oil or other hydrocarbons, minerals of any kind, gravel, earth or any earth
substance of any kind.

(i) Trash Containers and Collection. No garbage or trash shall be placed or kept on
any Lot, except in covered containers of a type, size and style which are approved by the
Architectural Committee. In no eveur shall such containers be maintained so as to be Visible From
Neighboring Property except to make the same available for collection and then only for the shortest
time reasonably necessary to affect such collection. All rubbish, trash, or garbage shall be removed
from the Lots and shall not be allowed to accumulate thereon. No outdoor incinerators shall be kept

or mamntained on any Lot.

(k) Clothes Drying Facilities. Outside clotheslines or other outside facilities for
drying or airing clothes shall not be erected, placed or maintained on any Lot unless they are
erected, placed and maintained exclusively within a fenced service yard or otherwise concealed and
shall not be Visible From Neighboring Property.

() Machinerv and Eauipment. No machinery or equipment of any kind shall be
placed, operated or maintained upon or adjacent to any Lot except (1) such machinery or equipment
as is usval and customary n connection with the use, maintenance or construction (during the period
of construction) of a building, appurtenant structures, or other improvements; or (i) that which
Declarant or the Association may require for the operation and maintenance of the Property.

(m) Signs. No signs whatsoever (including. but not Imited to, commercial, political
and similar signs) which are Visible From Neighboring Property shall be erected or maintained on
any Lot except:

(1) Signs required by legal proceedings.

(i) No more than two (2) identification signs for individual residences, each
with a face area of sevenry-two (72) square inches or less.

(i) Signs (mcluding "for sale” and "for lease" signs) the nature, number,
and location of which have been approved in advance and in writing by the Architectural
Committee.
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(iv) Promotional and advertising signs of builders or any Lot approved from
time to time by Declarant as to number, size, colors, design, message content, location and type.

(v) Such other signs (including but not limited to construction job
identification signs, builder identification signs, and subdivision, shopping center, apartment and
business identification signs) which are in conformance with the requirements of Pima Couvaty or
other governmental agencies and which have been approved in writing by the Architectural
Comittee as to size, colors, design, message content and location or which otherwise comply with
the Design Guidelines.

(n) Restriction on Further Subdivision, Property Restrictions and Rezoning. No Lot
shall be further subdivided or separated into smaller lots or parcels by anv Owner, and no portion

less than all of any such Lot, nor any easement or other interest therein, shall be conveyed or
transferred by any Owner, without the prior written approval of the Board, which approval must be
evidenced on the plat or other instrument creating the subdivision, easement or other interest. This
provision shall not, in any way, limit Declarant from snbdividing or separating into Lots any
property at any time owned by Declarant. Only the entiretv of a Lot, rogether with the
improvements thereon, may be rented, and then only for single-family residential purposes. No
further covenants, conditions, restrictions or easements shall be recorded by any Owner, or other
person against any Lot without 1he provisions thereof having been first approved in writmg by the
Board and any covenants, conditions, restrictions or easements recorded without such approval
being evidenced thereon shall be null and void.

(o) Utilitv Easements. There is hereby created a blanket easement upon. across,
over and under each Lot for ingress to, egress from, and the mstallation, replacing, repairing and
maintaining of, all utility and service lines and systems, including, but not limited to ‘water, sewers,
gas, telephones, electricity, television cable or communication lines and systems, etc. as such
utilities are installed in connection with the initial development of the Lot and the construction of the
first Dwelling Unit or other building thereon. Pursuant to this easement, a providing utility or
service company may install and maintain facilities and equipment on the property and affox and
maintain wires, circuits and conduits on, in and under the roofs and exterior walls of buildings on
the Lots. Notwithstanding anything to the contrary contained in this Subsection, no sewers,
electrical lines, water lines, or other utilities or service lines may be installed or relocated on any Lot
except as initially programmed and approved by the Declaraot or the Architectural Committee.

(p) Party Walls. Except as hereinafier provided, the rights and duties of Owners
with respect to party walls between Lots or party fences between Lots shall be as follows:

(1) The Owners of contiguous Lots who bave a party wall or party fence shall
both equally have the right to use such wall or fence, provided that such use by one Owner does not
interfere with the use and enjoyment of same by the other Owner.

(i) In the event that any party wall or party fence is damaged or destroyed
through the act of an Owner or any of bis tenants, lessees, agents, guests. or members of his family
(whether or not such act is negligent or otherwise culpable), it shall be the obligation of such Owner
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to rebuild and repair the party wall or party fence without cost to the Owner of the adjoining Lot.
Any dispute over an Owner's liability for such damage shall be resolved as provided in subsection
(v) below, but any hability imposed on an Owner hereunder shall not prevent the Owner from
seeking indemmiry therefor from the persons causing such damage.

(iii) In the event any party wall or party fence is destroyed or damaged
(inchding deterioration from ordinary wear and tear and lapse of tirue), other than by the act of an
adjoining Owner, his tenants, Jessces, agents, guests or family, it shall be the obligation of all
Owners whose Lots adjoin such party wall or party fence to rebuild and repair such wall or fence at
their joint expense, such expense to be allocated among the Owners in accordance with the frontage

of their Lots on the party wall or party fence.

(iv) Notwithstanding anything to the contrary herein contained, thers shall
be no impairment of the structural integrity of any party wall or party fence without the prior
consent of all Owners of any interest theremn, whether by way of easement or in fee.

(v) In the event of a dispute between Owmers with respect to the
construction, repair or rebuilding of a party wall or party fence, or with respect to the sharing of the
cost thereof, such adjoining Owners shall submit the dispute to the Board, the decision of which

shall be binding.

(vi) Inthe case of party fences (i) between Common Areas and Lots, or (i)
constructed by the Declarant or the Association on Cormnmon Areas within a Lot, the Association
shall be responsible for all maintenance thereof, subject to the provisions of Article X, Sections 2
and 3, except that each Owner of a Lot shall be responsible for painting the portion of the party
fence facing his Lot or the portion thereof which is not a portion of the Common Area.

(q) Utility Service. No lmes, wires, or other devices for the communication or
transmission of electric current or power, including telephone, television, and radio signals, shall be
erected, placed or maintained anywhere in or upon any Lot unless the same sball be contained in
conduits or cables installed and maintained underground or concealed i, under or on buildings or
other structures approved by the Architectural Committee. No provision hereof shall be deemed to
forbid the erection of temporary power or telephone structures meident to the construction of
buildings or structures approved by the Architectural Committee.

(r) Overhead Encroachments. No tree, shrub, or planting of any kind on any Lot
shall be allowed to overhang or otherwise to encroach upon any sidewalk, street, pedestriap way or
other area from ground level to a height of eight (8) feet without the prior approval of the
Architectural Comruittee.

(s) Trucks. Trailers ers and Boats. No motor vehicle classed by manufacturer
rating as exceeding 3/4-ton, mobile home, travel trailer, tent trailer, trailer, camper shell, detached
camper, boat, boat trailer, or other similar equipment or vehicle may be parked, maintained,
comstructed, reconstrucied or repaired on any Lot or on any street in the Property so as to be Visible
From Neighboring Property, the Common Areas or the streets; provided, however, the provisions of
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this Section shall not apply to pickup trucks of less 1han 3/4-ton capacity with camper shells not
exceeding seven (7) feet in height measured from ground level which are parked as provided in
Subsection (u) below and are used on a regular and recurring basis for basic transportation.

(t) Motor Vehicles. No automobile, motorcycle, motorbike or other motor vehicle
shall be constructed, reconstructed or repaired upon any Lot or street on the Property, and no
inoperable vehicle may be stored or parked on any such Lot or street, so as to be Visible From
Neighboring Property or to be visible from Common Areas or streets; provided, however, that the
provisions of this Section shall not apply to (i) emergency vehicle repairs or temporary construction
shelters or facilities maintained during, and used exclusively in connection with, the construction of
any improvement approved by the Architectural Committee; or (i) vehicles parked in garages on
Lots so long as such vehicles are in good operating condition and appearance and are not under
repair.

(u) Parking. Vehicles of all Owners and of their employees, guests and invitees, are
to be kept in garages, carports, residential driveways of the Owner, and other designated parking
areas wherever and whenever such facilities are sufficient to accommodate the number of vehicles at
a Lot; provided, however, this Section shall not be construed to permit the parking of the above
described areas of any vehicle whose parking on the Property is otherwise prohibited or the parking
of any inoperable vehicle.

(v) Right of Entry. During reasonable hours and upon reasonable notice to the
Owner or other occupant of a Lo\, any member of the Architectural Committee, any member of the
Board, or any authorized representative of either of them, shall have the right 1o enter upon and
inspect any Lot, and the improvements thereon, except for the imerior portions of any completed
residence for the purpose of ascertaining whether or not the provisions of this Declaration have been
or are being complied with and such persons shall not be deemed guilty of trespass by reason of
such entry.

(w) Developer and Declarant's Exemption. Nothing contained in this Declaration
shall be construed to prevent the erection or maintenance by Declarant or Developer, or the duly
anthorized agents of either of them, of structures, improvements or signs necessary or convenient to
the development or sale of any portion of the Property; provided that such improvements, structures
and signs shall pot obstruct access to any Lot, shall only be placed on Common Areas or Lots
owned by Declarant, and shall not be inconsistent with the rights of any Lot purchaser.

(x) Health. Safety and Welfare. In the event additional uses, activities, and facilities
are deemed by the Board to be a nuisance or to adversely affect the health, safety or welfare of
Owners, the Board may make rules resricting or regulating their presence on the Property as part of
the Association Rules or may direct the Architectural Committee to make rules govemning their
presence on Lots as part of the architectural guidelines.

(y)  Mode] Homes. The provisions of this Declaration which prohibit non-
residential use of Lots and regulate parking of vehicles shall not prohibit the construction and
maintenance of model homes by persons engaged in the construction of residential dwellings within
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the Property and parking incidental to the visiting of such model homes so long as the location of
such model homes is approved by the Architectural Commutree. and the construction, operation and
maintenance of such modsl homes otherwise comply with all of the provisions of this Declaration.
The Architectural Committee may also permit Lots and other areas to be used for parking in
connection with the showing of model homes so long as such parking and parking areas are in
compliance with the rules and regulations of Pima County or other applicable governmental
authority and any rules of the Architectural Committee.

(z)  Single Family Residential Use. All Lots shall be used, improved, and
devoted exclusively to single-family residential use. No gamful occupation, profession, trade or
other nonresidential use other than the keeping of an office for private use shall be conducted on any
such property and no person shall enter into any Lot for engaging in such uses or for the purpose of
recetving products or services arising out of such usage. No structure whatever, other than one
private, single family residence, 1ogether with a private garage, a guest house or servant guarters,
shall be erected, placed or permitted to remain on any Lot and no facilities for the preparation of
food shall be provided or permitted in any guest house or servants’ quarters erected on said Lot. All
buildings constructed on the Property or any Lot shall be limited to one story. The height of any and
all residential buildings constructed on the Lots shall not exceed nineteen (19) feet.

(aa) Dramage Improvements. The drainage from, to, or on any Lot or Common
Area and all drainage improvements and facilities, as originally constructed by the Developer

pursnant to plans approved by the County and/or other applicable governmental authorities,
(collectively the "Drainage Improvements") shall not be altered, disturbed or obstructed by any
Owner; provided, however, that the Developer may alter or construcet any Drainage Improvement to
the extent required by the County or any other governmental authority, and the Developer is hereby
granted a license to enter upon any Lot or Common Area to the extent deemed necessary or
convenient by Developer for the purpose of accomplishing such alteration or construction.

ARTICLE IV
TRACT DECLARATIONS

Tract Declarations, if any, designating the purpose for which portions ofthe Property
may be used and all additional covenants, conditions, restrictions, assessments, charges, servitudes,
liens, reservations and easements applicable to such portions of the Property shall be subject to
approval of Declarant so long as there is 2 Class B Member. and thereafter shail be subject to the
approval of the Board.
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ARTICLE V
ORGANIZATION OF ASSOCIATION

Section 1. Formation of Association. The Association shall be a nonprofit Arizona
corporation charged with the duties and invested with the powers prescribed by law and set forth in
the Articles, Bylaws, and this Declaration. Neither the Articles nor Bylaws shall, for any reason, be
amended or otherwise changed or interpreted so as to be inconsistent with this Declaration.

Section 2. Master Association. The project is part of a master planned community
known as Sania Rita Springs. The project shall be subject to the terrns and conditions of the
Declaration of Covenants, Conditions and Restrictions for Santa Rita Springs recorded in Docket
10943 at page 967 which among other things provides for Santa Rita Home Owners Association,
Ing, records of Pima County, Arizona (the “Master Declaration”) and the Articles of Incorporation,
Bylaws, Architectural Committee Rules (collectively the “Master Association Documents™) of the
Santa Rita Springs Homeowners Association (The “Master Association”), including all amendments
1o the Master Declaration or the Master Association Documents. All assessments and other amounts
payable by Owners to the Master Association pursuant to provisions of the Master Declaration and
the Master Association Documents, and all consents required by this Declaration of the
Architectural Committee or the Board shall be in addition to any consents required under the terms
of the Master Declaration or the Master Association Dociuments.

Section 3. Board of Directors and Officers. The affairs of the Association shall be
conducted by the Board and such officers as the Board may elect or appoint in accordance with the
Articles and the Bylaws as the same may be amended from time to time. The initial Board, and
each Board thereafter so long as there is a Class B Member, shall consist of three (3) Members or
other persons, designated by Declarant. The Board may also appoint varous committees and
appoint a Manager who shall, subject to the direction of the Board, be responsible for the day-to-day
operation of the Association. The Board shall determine the compensation to be paid to the
Manager or any other employee of the Association.

Section 4. The Association Rules. By a majority vote of the Board the Association
may, from time to time and subject to the provisions of this Declaration, adopt, amend and repeal
rules and regulations to be known as the Association Rules. The Association Rules may restrict and
govern the use of any Common Area by any Member or the family and Designees of such Member;
provided, however, that the Association Rules shall not discriminate among Members and shall not
be mconsistent with this Declaration, the Articles or Bylaws. Upon adoption, the Association Rules
shall have the same force and effect as if they were set forth in and were a part of this Declaration.

Section 5. Personal Liability. No member of the Board or of any committee of the
Association, no officer of the Association, and no Manager or other employee of the Association
sball be personally liable to any Member, or to any other person including the Association, for any
damage, loss or prejudice suffered or claimed on account of any act, omission, error, or negligence
of the Association, the Board, the Manager, any representative or employee of the Association, or
any committee, committee member or officer of the Association; provided, however, the limitations
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set forth in this Section 5 shall not apply to any person who has failed to act in good faith or has
engaged in willful or intentional msconduct.

ARTICLE VI
MEMBERSHIPS AND VOTING

Section 1. Owners of Lots. Every Owner of a Lot, which is subject to Assessments,
shall be a Member of the Association. Each such Owner shall have one (1) Membership for each
Lot Owned by the Member. Each such Membership shall be appurtenant to and may not be
separated from ownership of the Lot to which the Membership is atttibutable. There shall be only
one Membership for each Lot, which Memberships shall be shared by any joint Owners of, or
Owners of undivided interests mn, a Lot.

Section 2. Declarant. The Declarant shall be a Member of the Association for so
Jong as Declarant holds a Class B Membership pursuant to Section 3 below or owns any property
within the Property.

Section 3. Voting. The Association shall have two classes of voting Memberships:

Class A. Class A Memberships shall be all Memberships, except the Class B
Membership held by the Declarant, and each Owner shall be entitled to one vote for each Class A
Membership held by the Owner, subject to the authority of the Board to suspend the voting rights of
the Owner for violations of this Declaration in accordance with the provisions hereof

Class B. There shall be one Class B Membership, which shall be held by the
Declarant and the Class B Membership shall be entitled to three (3) votes for each Lot owned by the
Declarant. The Class B Membership shall cease and be converted to Class A Memberships on the
happening of the first of the following events:

(a) Upon transfer of ownership of Declarant’s last remaming lot; or
(b) Five (5) years from the date of recordation of the Plat; or

(c) At such time ag the Declarani notifies the Board in an express writing
that it is relinquishing its Class B Membership.

For purposes of this paragraph only, the number of Lots owned by Declarant prior to the sale of any
Property shall be equal to the number of Lots as specified on the Plat as of the date of recordation
thereof.

Section 4. Right to Vote. No change in the ownership of a Membership shall be
effective for voting purposes unless and until the Board is given actual written notice of such change
and 1s provided satisfactory proof thereof. The vote for each such Membership must be cast as a
unit, and fractional votes shall not be allowed. In the event that a Membership is owned by more
than one person or emtity and such owners are unable to agree among themselves as 1o how their
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Annual Assessments established by this Article VIL (2) Special Assessments for capital
improvements or other extraordinary expenses or costs established by this Article VII, and (3)
Maintepance Charges established by Article X, Sections 2 and 3, all such Assessments to be
established and collected as hereimafier provided. The Annual Assessments, Special Assessments
and Maintenance Charges, together with interest, costs and reasonable attorney's fees, shall be a
charge on the Lot, and shall be a continuing servitude and Lien upon the Lot against which each such
Assessment is made. Each such Annual and Special Assessment and Maintenance Charge, together
with inrerest, cost and reasonable attorney's fees, shall also be the joint and several personal
obligation of each person who was the Owner of the Lot at the time when the Assessment fell due.
The personal obligation for delinquent Assessments shall not pass to the successors i title of the
Qwner unless expressly assumed by them.

The Board's failure to fix assessment amounts or rates or to deliver to each Owner an
assessment notice shall not be deemed a waiver, modification or a release of any Owner from the
obligation to pay assessments. In such event, each Owner shall continue to pay Annual
Assessments on the same basts as durmg the last year for which an assessment was made, if any,
until a new assessment 1s Jevied, at which time the Association may retroactively assess any

shortfalls in collections.

No Owner may exempt himself or herself from hability for assessments by non-use
of Common Areas, abandonment of a Lot, or any other means. The obligation to pay assessments is
a separate and independent covenant on the part of each Owner. No diminution or abatement of
assessments or set-off shall be clamed or allowed for any alleged faiture of the Association to take
some action or perform some function required of it, or for inconvenience or discomfort arising
from the making of repairs or improvements, or from any other action it takes.

(b) Declarant's Option to Fund Budget Deficits. For so long as there is a Class B
Membership, Declarant may satisfy its obligation for assessments on Lots which it owns either by
paying such assessments in the same manner as any other Owner or by paying, on an annual basis,
the difference between the amount of assessments levied on all other portions of the Property subject
to assessment and the amount of actual expenditures by the Association during the preceding fiscal
year (the "Budget Deficit"), provided that, if the Declarant elects to pay the Budget Deficit under
the latter provision, in no event shall the Declarant be responsible for payments in excess of
assessment amounts otherwise payable on Lots owned by the Declarant if the Declarant had elected
to pay assessments in the same manner as any other Owner. Unless Declarant otherwise notifies the
Board in writing at least 60 days before the beginning of each fiscal year, Declarant shall be deemed
to have elected to continue paying on the same basis as during the mmediately preceding fiscal
year. Regardless of Declarant's election, Declarant's obligarions hereunder may be satisfied in the
form of cash or by "in kind" contributions of services or materials. or by a combination of these.

] Sale of Property. If during any assessment period Declarant conveys any
real property subject to this Declaration (the "Sale Property") for which Declarant has elecied,
pursuant to subsection (b), to pay the budget deficit rather than assessments on a per Lot basis, then
the Association may require the grantee of the Sale Property to pay to the Association an amount
equal to the pro rata portion of the assessments that would have been payable with respect to the
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Sale Propexty for the applicable assessment period had Declarant not made such election; provided
the grantee shall have no such obligation if the Sale Property is otherwise exempt from assessment
pursuant to Section 11, The amount of such pro rata portion shall be based on the number of days
remaining in the assessment period in which such conveyance oceurs.

Section 2. Annual Assessments. To provide for the uses and purposes specified in
Article IX hereof, including the establishment of replacement and maintenance reserves, the Board
in each year, commencing with the year in which this Declaration is recorded, shall assess agamst
each Lot an Annua) Assessment. The amount of the Annual Assessment, subject to the provisions
of Section 4 hereof, shall be in the sole discretion of the Board but shall be determined with the
objective of fulfilling the Association's obligations under this Declaranion and providing for the uses
and purposes specified m Article IX.

Section 3. Uniform Rate of Assessment. The amount of any Anpual or Special
Assessment against each Lot shall be fixed at a uniform rate per Membership, except that the Owner
of a Lot (excluding the Declarant for so long as the Declarant is a Class B Member) shall pay only
twenty-five percent (25%) of the Annual Assessment attributable to his Membership (berein, a
“Reduced Rate™) until the earlier of (i) the completion of a Dwelling Unit on the Lot or (ii) six (6)
months from the commencement of construction of a Dwelling Unit on the Lot. For purposes of
this Section, a Dwelling Unit or other building shall be deemed completed when Pima County has
issued a Certificate of Occupancy in respect of such structure. If the Owner of a Lot ceases to
qualify for the Reduced Rate during the period 1o which an Annual Assessment is atrributable, the
Assessment attributable to a Membership shall be prorated between the applicable rates on the basis
of the number of days in the period that the Owner qualified for each rate. Annual Assessments
may be collected on a monthly, quarterly or annual basis and Special Assessments may be collected
as specified by the Board unless otherwise determmed by the resolution of the Members of the
Association approving the Special Assessments. The foregoing notwithstanding, in the event of a
Budget Deficit, each Owner entitled to a Reduced Rate under the foregoing provision shall pay, not
less than annually, within ten business days after receipt of written notice from the Association, an
amount equalto its pro rata share of the Budget Deficit (which pro rata share shall be a fraction,
the numerator of which shall be the number of Lots owned by such Owner which are subject to the
Reduced Rate, and the denominator of which shall be the total number of Lots in the Property).
provided that in no event shall an Owner be responsible for payments in excess of assessment
amounts otherwise payable on Lots owned by such Owner if the Reduced Rate did not apply.

Section 4. Maximum_ Annual Assessments. The Annual Assessment to be
established by the Board may not exceed a certain amount, hereinafter referred to as the "Maximum
Annual Assessment,” which Maximum Annual Assessment shall be determined and shall vary in
accordance with the following provisions:

(@)  Until Janvary 1 of the year followmg the Recording of this

Declaration, the Maximum Annual Assessment shall be Two Hundred and Ninery-
five Dollars ($295.00) for each Membership.
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(b)  From and after January 1 of the vear immediately following the
recording of the Declaration, the Board may, without a vote of the Members.
increase the Maximum Annual Assessment during each fiscal year of the
Association by the greatest of (i) 10% of the MaximumrAnnuat-Assessment for the
immediately preceding fiscal yeas, (i) the amoumt permitted by law, or (i) an
amount based upon the percentape increase-in-the Consumer. Price-Index for All
Urban Consumers (CPI-U) U.S. City Average (1982-84=100), issued by the United
States Department of Labor, Bureau of Labor Statistics (the “Consumer Price
Index”), which amount shall be computed in the jast month of each fiscal year by
subtracting X from Y, then dividing the resuit by X, then multiplymg the quotient by
the Maximum Annual Assessment for the year immediately preceding the year for
which the Maximum Ammual Assessment is to be determined where:

X = Consumer Price Index for September of the calendar
year immediately preceding the year in which the
Annnal Assessments commenced.

Y - Consumer Price Index for September of the year
immediately preceding the calendar year for which
the maximum Per Membership Assessment is to be
determined.

If the Consumer Price Index ceases to be published, then the index which shall be
used for computing the mcrease in the Maximum Annual Assessment permitted
under this Subsection shall be the substitute recommended by the United States
government for the Consumer Price Index or, if no such successor index is
recommended by the United States government, the index selected by the Board.

(c)  From and after Janvary 1 of the year immediately following the
recording of the Declaration, the Maximum Annual Assessment may be increased by
an amount greater than the maximum increase allowed pursuant to (b) above, only
by a majority vote of Members entitled to be cast by Members who are voting in
person or by proxy at a meeting duly called for such purpose.

Section 5. Special Assessments for Capital Improvements and Extraordinary
Expenses. In addition to the Annual Assessments authorized above, the Association may levy, in

any Assessment Period, one or more Special Assessments applicable to that period only for the
purpose of defraying, m whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Association Land, including fixtures and personal
property related thereto, or for the purpose of defraying other extraordinary expenses provided that
any such Assessment shall have the assent of two-thirds (2/3) of the votes of each class of Members
who are voting in person or by proxy duly called for such purpose. In connection with any such
Special Assessment, Owners qualifyig for paying only twenty-five percent (25%) of the Annual
Assessment attributable to their Memberships pursuant to Section 3 above shall also be required to
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Section 9. Collection Costs_and Intersst on Delinquent Assessments. Any
Assessment or installment thereof not paid when due shall be deemed delinquent and shall bear

interest from thirty (30) days after the due date until paid at a rate equal to the greater of (a) twelve
percent (12%) per amum ox (b) the then prevailing interest rate on loans insured by the Federal
Housing Association, or (¢) the then prevailing interest rate on loans guaranteed by the Veterans
Administration, and the Member shall be liable for all costs, including attorney's fees, which may be
incurred by the Association in collecting the same. The applicable interest rate on delinquent
Assessments shall be determined on a dailv basis. The Board may also record a Notice of
Delinquent Assessment against any Lot as to which an Assessment 1s delinquent and constitutes a
lien and may establish a fixed fee to reimburse the Association for the Association's cost in
recording such Notice, processing the delinquency and recording a notice of payment, which fixed
fee shall be treated as a collection cost of the Association secured by the Assessment Lien.

Section 10. Evidence of Payment of Annual and Special Assessments and

Maintenance Charges. Upon receipt of a written request by a Merober or any other person, the
Association within a reasonable period of time thereafter shall issue to such Member or other person
a written certificate stating (&) that all Annual and Special Assessments and Maintenance Charges
(including interest, costs and attorney's fees, if any, as provided in Section 9 above) have been paid
with respect to any specified Lot as of the date of such certificate, or (b) if all Annual and Speciat
Assessments and Maintenance Charges have not been paid, the amount of such Annual and Special
Assessments and Maintenance Charges including interest, costs and attorney’s fees, if any, due and
payable as of such date. The Association may make a reasonable charge for the issuance of such
certificates, which charges must be paid at the time the request for any such certificate is made. Any
such certificate, when duly issued as herein provided, shall be conclusive and binding with respect
to any matter therein stated as against any bona fide purchaser of, or lender on, the Lot in question.

Section 11. Property Exempted from the Annnal and Special Assessments and
Assessment Lien. Exempt Property shall be exempted from the assessment of the Annual and
Special Assessments and, except as provided in Article X, Section 3, from Maintenance Charges
and the Assessment Lien; provided, however, that in the event any change of ownership of Exempt
Property results in all or any part thereof becoming Assessable Property in any year, the same
thereupon shall be subject to the assessment of the Annual and Special Assessments and, if exempt
therefrom, Maintenance Charges (prorated as of the date it became Assessable Property) and the
Assessment Lien.

ARTICLE VIII

ENFORCEMENT OF PAYMENT OF ANNUAL AND SPECIAL ASSESSMENTS
AND MAINTEN OF ASSESSMENT LIEN

Section 1. Association as Enforcing Bodv. The Association, as the agent and
representative of the Members, shall have the exclusive right to enforce the provisions of this
Declaration. However, if the Association shall fail or refuse to enforce this Declaration or any
provision hereof for an unreasonable period of time after written request to do so, then any Member
may enforce them on behalf of the Association, but not at the expense of the Association, by any
appropriate aclion whether in law or in equity.
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Section 2. Association's Remedies 10 _Enforce Pavment of Annnal and Special
Assessments and Maintenance Charges. If any Member fails to pay the Annual or Special
Assessments or installments when due, or to pay Maintenance Charges assessed pursuant to Article
X, Sections 2 and 3, the Association may enforce the pavment of the Anmual or Special
Assessments, Maintenance Charges and/or the Assessment Lien by taking either or both of the
following actions, concurrently or separately and, by exercising either ofthe remedies hereinafter set
forth, the Association does not prejudice or waive its right to exercise the other remedy:

(a) Bring an action at law and recover judgment agamnst the Member personally
obligated to pay the Annual or Special Assessments or the Mainrenance Charges;

(b) Foreclose the Assessment Lien against the Lot in accordance with the then
prevailing Arizona law relating to the foreclosure ofrealty mortgages (including the right to recover
any deficiency), and the Lot may be redeemed afier foreclosure sale as provided by law.

Section 3. Subordmation of Assessment Lien to First Morteaee or Deed of Trust:
Prioritv_of Lien. The Assessment Lien provided for herein shall be subordinare to any first
maortgage lien held by or deed of trust which the beneficiary 1s a lender who has lent funds with the
Lot as security, or held by the lender's successors and assigns and shall also be subject and
subordinate to liens for taxes and other public charges which by applicable law are expressly made
superior. Except as above provided, the Assessment Lien shall be superior to any and all charges,
liens or encumbrances which bereafter in any manner may arise or be imposed upon each Lot. Sale
or transfer of any Lot shall not affect the Assessment Lien; provided, however, that if the sale or
transfer is pursuant to foreclosure of a mortgage or deed of trust to which the Assessment Lien is
subordinate, or pursuant to any sale or proceeding in hicu thereof, the purchaser at the mortgage
foreclosure or deed of trust sale, or any grantee taking by deed in lev of foreclosure, sball take the
Lot free of the Assessment Lien for all Annual and Special Assessments and Maintenance Charges
that have accrued up to the date of issuance of a sheriff's or trustee’s deed or deed in lien of
foreclosure; but upon the date of isswance of a sheriffs or trustee's deed or deed i Leuw of
foreclosure, the Assessment Lien immediately shall become and remain superior to any and all other
charges, liens or encumbrances (except liens for taxes or other public charges which by applicable
law are expressly made superior), and such mortgage or deed of trust foreclosure sale purchaser or
grantee shall take subject to all Annual and Special Assessments, Maintenance Charges and the
Assessment Lien thereof accruing subsequent to the date of issuance of a sheriff's or trustee's deed
or deed given in lieu of foreclosure.,

Section 4. Costs to be Borne bv Member in Connection with Enforcement of
Pavment of Annual and Special Assessments and Maintenance Charges. In any action taken
pursuant to Section 2 of this Article, the Member shall be personally liable for, and the Assessment
Lien shall be deemed to secure the amouni of, the Annual and Special Assessment and Maintenance
Charges together with interest and the Association's collection costs and attorney's fees, including
those costs and fees specified in Article VII, Section 9.
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ARTICLE IX
USE OF FUNDS: BORROWING POWER

Section 1. Purposes for which Association's Funds may be Used. The Association
shall be responsible for the control, maintenance, safety and hability, and payment of ad valorem

taxes, relating to the Common Areas. The Association shall apply all funds and property collected
and received by it (including the Annual and Special Assessments, fees, loan proceeds, surplus
funds and all fumds and property received by it from any other source, together with interest on any
and all such sums) for the common good and benefit of the Property and the Members by devoting
said funds and property, among other things, to the acquisition, comstruction. alteration,
maintenance, provision and operation, by any manner or method whatsoever, of any and all land,
properties, improvements, facilities, services, projects, prograrus, studies and systerns, withn or
without the Property, which may be necessary, desirable or beneficial to the general common
interests of the Property and the Members. The following are some, but not all, of the areas in
which the Association may seek to aid, promote and provide for such common benefit: social
interaction among Members, maintenance of landscaping on Common Areas and public right of
way and drainage arcas within the Property, and recreation, (inchiding liability insurance,
communications, transportation, health, utilities, public services, safety and indermnification of
officers and directors of the Association). The Association also may expend its funds for any
purposes which any municipality may expend its funds under the laws of the State of Arizona or
such municipality's charter.

Section2. Borrowing Power. The Association may borrow money in such amounts,
at such rates. upon such terms and security, and for such period of time as is necessary or
appropriate; provided, however, that the Commmon Areas or any part thereof may not be mortgaged
without the consent of at Jeast two-thirds (2/3) of the Owners, excluding the Declarant, and further
provided that if ingress or egress to any residence is through a Common Area, any conveyances or
encumbrances of such area shall be subject to the benefitting Owners' easement.

Section 3. Association's Rights in Spending Funds From Year to Year. The
Association shall not be obligated to spend in any yedr all the sums received by it in such year
(whether by way of Annual or Special Assessments, fees or otherwise), and may carry forward as
surplus any balances remaining. The Association shall not be obligated to reduce the amount of the
Annual Assessment in the succeeding year if a surplus exists from a prior year and the Association
may carry forward from year to year such surplus as the Board in its discretion may determine to be
desirable for the greater financial security of the Association and the accomplishment of its

purposes.

Section 4. Admmistration of Special Use Fees. The Association is anthorized to bill
for, sue for, collect, administer and disburse all Special Use Fees and the payment thereof shall be
secured by the Assessment Lien; provided, however, that all Special Use Fees collected shall, if
mposed in conmection with a particular improvement, be separately accounted for as to each
separate improvernent pertaining to Which they are collected and shall be expended on the particular
improvements in which they pertain.
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Section 5. Insurance. The Association shall maintain insurance against liability
meurred as a result of death or mjury to persons or damage to property on the Common Areas.

ARTICLE X
MAINTENANCE

Section 1. Common Areas and Public Rights of Way. The Association, or its duly
delegated representative, shall maintain and otherwise manage all Common Areas, including, but
pot himited to, the landscaping, walkways, detention and retention areas. paibs, parking areas, drives,
roadways, and recreational facilities; provided, however, the Association shall not be responsible for
providing or maintaining the landscaping structures or other improvements on any Common Areas
which are part of a Lot unless (1) such landscaping or structures are available for use by all Owners
or are within easements intended for the general benefit of the Property and (ii) the Association
assumes in writing the responsibility for such maintenance or such responsibility is set forth in a
recorded instrument as bereiafter provided. The Association shall also maintain any landscaping
and other improvements not on Lots which are adjacent to the exterior boundaries of the Property,
which are within areas shown on a subdivision plat or other plat of dedication for the Property, and
which are intended for the general benefit of the residents of the Property, except the Association
shall not maintain areas which (i) Pima County, or other governmental entity is maintaining or (ii)
are to be maintained by the Owners of a Lot pursuant to Article III of this Declaration unless the
Association elects to maintain such areas and as to which the Association has made such an election
to maintain. Specific areas to be maintained by the Association may be identified on subdivision
plats recorded or approved by the Declarant and in Deeds from the Declarant to a transferee of a
Lot, but the failure to so identify such areas shall not affect the Association's rights or
responsibilities with respect to such Common Areas and other areas intended for the general benefit
of the Property.

The Board shall use a reasonably high standard of care in providing for the repair,
management and maintenance of said property so the Property development will reflect a high pride
of ownership. In this connection the Association may, in the discretion of the Board:

(a) Reconstruct, repair, replace or refinish any mmprovement or portion
thereof upon Association Land except that no permanent iroprovements shall be made by the
Association on any Conmmon Area that is not Association Land and the Association shall provide
only maintenance on Common Areas which are not Association Land;

(b) Replace mjured and diseased trees and other vegetation in any Common
Area, and plant trees, shrubs and ground cover to the extent that the Board deems necessary for the
conservation of water and soil and for aesthetic purposes;

(c) Place and mamtam upon any Common Area such signs as the Board may
deem appropriate for the proper identification, use and regulation thereof:
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(d) Do all such other and further acts which the Board deems necessary to
preserve and protect the Common Area and the beauty thereof, in accordance with the general
purposes specified in this Declaration.

The Board shall be the sole judge as to the appropriate maitenance of all Common Areas and other
properties maintained by the Association. Any cooperative action necessary or appropriate to the
proper maintenance and upkeep of said properties shall be taken by the Board or by its duly
delegated representative.

In the event any subdivision plat, deed restriction or this Declaration permits the
Board to determine whether or not Owners of certain Lots will be responsible for mamtenance of
certain Common Areas or public right-of-way areas, the Board shall have the sole discretion to
determine whether or not it would be in the best interest of the Owners for the Association or an
individual Owner to be responsible for such mainienance, considering cost, uniformity of
appearance, location and other factors desrned relevant by the Board. The Board may cause the
Association to contract with others for the performance of the mamienance and other obligations of
the Association under this Asticle X and, in order to promote umiformity and harmony of
appearance, the Board may also cause the Association to contract to provide maintenance services to
Owners of Lots having such responsibilities in exchange of the payment of such fees as the
Association and Owner may agree upop.

Notwithstanding anything herein to the contrary, until such time as the Pima County
directs otherwise, the Association shall have an Arizona Registered Professional Civil Engineer
prepare a certified inspection report for the Dramage and Detention/Retention Facilities at least once
each year. Such inspection report shall be retained in the Association’s books and records and shall
be subject to review by the staff of the Pima County, upon written request. The staff of the Pima
County has the right to inspect the private Drainage and Detention/Retention Facilities to verify that
any scheduled and unscheduled maintenance activities are being adequately performed by the
Association. The Association shall be obligated to reimburse the Pima County for any costs
associated with maintaining the private Drainage and Detention/Retention Facilities in the event that
it determines that the Association has been deficien{ m its obligation to adequately maintain such
facilities.

Section 2. Assessment of Certam Costs of Maintenance and Repair of Common
Areas and Public Areas, In the event that the need for maintenance or repair of Common Areas and

otber areas maintained by the Association is caused through the willful or negligent act of any
Member, his family, guests, invitees or Designees, the cost of such maintenance or repairs shall be
added to and become a part of the Assessment 10 which such Member and the Member's Lot is
subject and shall be secured by the Assessment Lien. Any charges or fee to be paid by the Owmer of
a Lot pursuant to Section 1 of this Article X In connection with a contract entered into by the
Association with an Owner for the performance of an Owner's maintenance responsibilities shall
also become a part of such Assessment and shall be secured by the Assessment Lien.

Section 3. Improver Maintenance and Use of Lots. In the event any portion of any
Lot is so maintained as to present a public or private nuisance, or as to substantially detract from the
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appearance or quality of the surrounding Lots or other areas of the Property which are substantially
affected thereby or related thercto, or in the event any portion of a Lot is being used in a manner
which violates this Declaration, or in the event the Owner of any Lot is failing to perform. any of its
obligations under this Declaration, or the architectural guidelines and standards of the Architectural
Committee, the Board may by Resolution make a finding to such effect, specifymg the particular
condition or conditions which exist, and pursuant thereto give notice thereo{to the offending Owner
that unless corrective action is taken within fourteen (14) days the Board may cause such action to
be taken at said Owner's cost. If at the expiration of said fourieen (14) day period of time the
requisite corrective action has not been taken, the Board shall be authorized and empowered to
cause such action to be taken and the cost thereof shall be added to and become a part of the
Assessment to which the offending Owner and the Owner's Lot is subject and shall be secured by

the Assessment Lien,

ARTICLE X1
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Establishment. The Declarant shall establish an Architectural Committee
to perform the fanctions of the Architectural Committee set forth in this Declaration and may adopt
the procedural rules and regulations for the performance of such duties by the Architectural
Committee, including procedures for the preparation, submission and determination of the
application for any approvals required by this Declaration The Architectural Committee shall
consist of such number of regular members and alternate members as the Declarant may designate
and such members shall be appointed by the Declarant. The initial Architectural Committee shall
consist of two (2) regular members.

Appointees need not be architects or Owners and do not need to possess any special
qualifications of any type except such as the Declarant may, in its discretion, require. The
Architectural Committee shall hold regular meetings as needed, a quorum for such meeting shall
consist of a quorum of the regular members, and the concurrence of a majority of the regular
members shall be necessary for any decision of the Architectural Committee. An alternate member,
approved by the Declarant, may participate at any meeting at which there is not a quorum of regular
members present, may constitute a quorum by his (their) presence and shall have all of the authoriry
of a regular member while so participating. The Architectural Committee may promulgate
architectural guidelines and standards to be used i rendering its decisions (the "Architectural
Guidelines"). Subject to the provisions of Section 2 of this Article, the decision of the Architectural
Committee shall be final on all matters subraitted to it pursuant to this Declaration.

Section 2. Reconsideration. Any Owner aggrieved by a decision of the
Architectural Committee may request that the Committee reconsider its decision. Such procedures
would include the requirement that the Owner has modified the requested action or has pew
information which would in the Committee's opinion warrant a reconsideration. If the Committee
fails to allow reconsideration or if the Committee, after reconsideration, again rules in a manner
aggrieving the Owner, the decision of the Committee is final.
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Section 3. Fee. The Board may establish a reasonable processing fee to defer the
costs of the Association in considering any requests for approvals submitted to it, which fee shall be
paid af the time the request for approval is submitted.

Section 4. Appointment of Architectural Committee Members. Architectural
Committee members are appointed by the Declarant and may be replaced at the discretion of the

Declarant. Declarant's right to appoint Architectural Committee members shall cease and the Board
shall be vested with that right and all other rights of the Declarant pertaining to the Architectural
Committee as stated in this Article XI, at such time Declarant no Jonger owns any Property, or when
such right is expressly relinquished by Declarant to the Board in writing, whichever condition
occurs first.

Section 5. Limited Liabilitv of Committee Approval. Approval by the Committee
shall relate only to the conformity of plans and specifications to general architectural and
landscaping plans for the area covered by this Declaration, and such plans, drawings, and
specifications are not approved as to adequacy of engineering design or architectural competence.
By approving such plans, drawings, and specifications, the Cornmittee docs not assume lability or
responsibility therefos, or for any defect in any structure constructed from such plans, drawings and
specification. Members of the Board shall have absolutely no personal responsibility to any person
with regard 10 any actions taken by them in their capacity as such members.

ARTICLE X1I
RIGHTS AND POWERS OF ASSOCIATION

Section 1. Association's Rights and Powers as Set Forth in Articles and Bylaws, In
addition to the rights and powers of the Association set forth in this Declaration, the Association
shall have such rights and powers as are set forth in its Articles and Bylaws. Such rights and
powers, subject to the approval thereof by any agencies or institutions deemed necessary by
Declarant, may encompass any and all things which a natural person could do or which now or
bereafter may be authorized by law, provided such Articles and Bylaws are not inconsistent with the
provisions of this Declaration and are necessary, desirable or convemient for effectuating the
purposes set forth in this Declaration. After incorporation of the Association, a copy of the Articles
and Bylaws of the Association shall be available for inspection at the office of the Association
during reasonable business hours. This Association will accept the responsibility for control
maintenance, safety, liability, and payment of ad valorem taxes for Common Areas 4 &B within the
Subdivision.

Section 2. Association's Rights of Enforcement of Provisions of this and Other
Instruments. The Association, as the agent and representative of the Owners, shall have the right to
enforce the Covenants set forth in this Declaration and/or any and all covenants, restrictions.
reservations, charges, servitudes, assessments, conditions, liens or easements provided for in any
contract, Deed, declaration or other nstrument which () shall have been executed pursuant to, or
subject to, the provisions of this Declaration, or (b) otherwise shall indicate that the provisions of
such instrument were mtended to be enforced by the Association or by Declarant.
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Section 3. Contracts with Others for Performance of Association's Duties. Subject
to the restrictions and limitations comained herein, the Associauon may enter into contracts and
transactions with others, inchiding Declarant and its affiliated companies. and such contracts or
transactions shall not be mvalidated or in any way affected by the fact that one or more directors or
officers of the Association or members of any committee is employed by or otherwise conmected
with Declarant or its affiliates, provided that the fact of such interest shall be disclosed or known to
the other directors acting upon such contract or transaction, and provided further that the transaction
or contract is fair and reasonable. Any such director, officer or committee member may be counted
in determining the existence of a quorum at any meeting of the Board or committee of whichhe is a
member which shall authorize any contract or iransaction described above or grant or deny any
approval sought by the Declarant, its affiliated companies or any competitor thereof and may vote
thereat to authorize any such contract, transaction ot approval with like force and effect as if he were
not so interested.

Section 4. Change of Use of Association Land and Procedure Therefor. Upon (a)
adoption of a resolution by the Board stating that in the Board's Opinion the then present use of a
designared part of the Association Land or of the Association's interest i other Comunon Areas is no
longer in the best interests of the Owners and residents and (b) the approval of such resolution by a
majority of the votes of Merobers who are voting in person or by proxy at a meeting duly calied for
such purpose, the Board shall have the power and right 1o change the use thereof (and in connection
therewith, construct, reconstruct, alter or change the moprovements thereon in any manner deemed
necessary by the Board to accormmodate the new use), provided such new use (i) shall be for the
benefit of the Owners, and (ii) shall be consistent with any deed restrictions (or zoning regulations)
restricting or limiting the use of the Association Land.
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ARTICLE XIIT
TERM: AMENDMENTS: TERMINATION

Section 1. Term; Method of Termmation, This Declaration shall be effective upon
the date of its Recordmg hereof and, as amended from time to tine, shall continue in full force and
effect for a term of twenty (20) years from the date this Declaration is Recorded. From and after
said date, this Declaration, as amended, shall be antomatically extended for successive periods of ten
(10) vears each, unless there is an affirmative vote to terminate this Declaration by the then
Members casting ninety percent (90%) of the total votes cast at an election held for such purpose
within six (6) months prior to the expiration of the mitial effective period hereof or any ten (10) year
extension. The Declaration may be terminated at any time if ninety percent (90%) of the voies cast
by each class of Members shall be cast in favor of termination at an election held for such purpose.
Anything in the foregoing to the contrary notwithstanding, no vote to terminate this Declaration
shall be effective unless and until the written consent to such termination has been obtamed, within a
period from six (6) months prior to such vote to six (6) months after such vote, from the holders of
Recorded first mortgages or deeds of trust to which the Assessment Lien 15 subordinate pursuant to
Article VIII, Section 3 above, on seventy-five percent (75%) of the Lots upon which there are such
Recorded first mortgages and deeds of trust. If'the necessary votes and consents are obtained, the
Board shall cause 1o be recorded with the County Recorder of Pima County, Arizona, a Certificate
of Termination, duly signed by the President or Vice President and attested by the Secretary or
Assistant Secretary of the Association, with their signatures acknowledged. Thereupon these
Covenants shall have no further force and effect, and the Association shall be dissolved pursuant to
the terms set forth I its Articles.

Section 2. Rules Against Perpetuities:  In the event the provisions herennder are
declared void by a court of competent jurisdiction by reason of the period of time herein stated for
which the same shall be effective, then in the event said periods of time shall be reduced to a period
of time which shall not violate the rules against perpetuities as set forth un the Jaws of the State of
Arizona.

Section 3. Amendments. This Declaration may be amended by recording with the
County Recorder of Pima County, Arizona, a Certificate of Amendment, duly signed and
acknowledged as required for a Certificate of Termination in Section 1 of this Article. The
Certificate of Amendment shall set forth in full the amendment adopted, and, except as provided in
Section 3 of this Article, shall certify that at an election duly called and held pursuant to the
provisions of the Articles and Bylaws the Members casting seven-five percent (75%) of the votes in
each Membership class at the election voted affirmatively for the adoption of the amendment.
Anything in this Article to the contrary notwithstanding, so long as there is no Class A Member, this
Degclaration may be amended by Declarant any time by a recording with the County Recorder of
Pima County, Arizona a Certificate of Amendment signed by Declarant with its signature
acknowledged.

Section 4. Right of Amendment if Requested by Governmental Acency or Federally
Chartered Lending Institutions. Anything in this Article to the conwrary notwithstanding, Declarant
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reserves the right to amend all or any part of this Declaration, the Association Articles of
Incorporation, the Association Bylaws, and/or the Plat without obraining the approval or consent of
any Owner or mortgagee, to the extent required to correct clerical errors or to such an extent and
with such language as may be requested by, or necessary to comply with the requirements of, the
Federal Housing Administration ("FHA") or the Veterans Administration ("VA"), or any other
federal, state municipal, or other local authority with jurisdiction over the Property or any portion
thereof, and, further, to amend to the extent requested by any other federal, state or local
governmental agency which requests such an amendment as a condition precedent to such agency's
approval of this Declaration, or by any federally chartered lending institution as a condition
precedent to Jending funds upop the security of any Lot(s) or any portions thereof Any such
amendment shall be effected by the Recording, by Declarant, of 2 Certificate of Amendment duly
signed by or on behalf of the partners, authorized agents, or authorized officers of Declarant, as
applicable, with their signature acknowledged, specifying the federal, state or local govermmental
agency or the federally chartered lending institution requesting the amendment and setting forth the
amendatory language requested by such agency or institution. The Recording of such a Certificate
shall be deerned conclusive proof of the agency's or institution's request for such an amendment, and
such Certificate, when recorded, shall be binding upon all of the Property and all persons having an
interest therein. It is the desire of Declarant to retain control of the Association and its activities
during the anticipated period of planning and development. Ifany amendment requested pursuant to
the provisions of this Section deletes, dimmmshes or alters such control, Declarant shall have the
right to prepare, provide for and adopt as an amendment hereto, other and different control
provisions. Except as provided in this Section 3 and in Section 2, above, Declarant shall not have
any right to amend this Declaration otherwise than in accordance with and pursuant to the provisions
of Sections 2 and 3 of this Article.

ARTICLE X1V
MISCELLANEOUS

Section 1. Imterpretation of the Covenants. Except for judicial construction, the
Association, by its Board, shall have the exclusive right to construe and interpret the provisions of
this Declaration. In the absence of any adjudication to the contrary by a court of competent
Jjunisdiction, the Association's construction or interpretation of the provisions hereof shall be final,
conclusive and binding as to all persons and property benefitted or bound by the Covenants and
provisions hereof.

Section 2. Severability. Any determination by any court of competent jurisdiction
that any provision of this Declaration is invalid or unenforceable shall not affect the validity or
enforceability of any of the other provisions hereof,

Section 3. Rule Against Perpetuities. If any interest purported to be created by this
Declaration would otherwise be unlawful, void or voidable under the Rule against Perpetuities or
any related rule, the interest shall be construed as becoming void and of no effect as ofthe end of the
applicable period of perpetuities computed from the date when the period of perpetuities starts to run
on the challenged interest; the "lives in being" for computing the period of perperuities shall be (a)
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those which would be used in determining the validity of the challenged interest; plus (b) those of
the issue of the Board who ate living at the time the period of perpetuities starts to run on the
challenged interest.

Section 4. Rules and Reculations. In addition to the right to adopt rules and
regulations ot the matters expressly mentioned elsewhere in this Declaration, the Association shall
have the right, activities and duties, provided said rules and regulations are not inconsistent with the
provisions of this Declaration.

Section 5. Declarant's Disclaimer of Representations. Anything to the contrary in
this Declaration notwithstanding, and except as otherwise may be expressly set forth on a recorded
plat or other instrument recorded in the office of the County Recorder of Pira County, Arizona,
Declarant makes no warranties or representations whalsoever that the plans presently envisioned for
the complete development of the Property can or will be carsied out, or that any Jand now owned or
hereafter acquired by it is or will be subjected to this Declaration, or that any such land (whether or
not it has been subjected to this Declaration) is or will be committed to or developed for a particular
(or any) use, or that if such Jand is once used for a particular use, such use will continue in effect.

Section 6.  Assienment of Declarant Rights. The Declarant shall have the right to
assign Declarant Rights to an individual or entity for any Declarant owned property.

Section 7. References to the Covenants in Deeds. Deeds to and instruments
affecting any Lot or any part of the Property may contain the Covenants herein set forth by reference
to this Declaration; but regardiess of whether any such reference is made in any Deed or instrument,
each and all of the Covenants shall be binding upon the grantee-Owner or other person claiming
through any instrument and his heirs, executors administrators, successors and assigns.

Section 8. Successors and Assions of Declarant. Any reference in this Declaration
to Declarant shall include any successors or assignees of Declarant's rights and powers hereunder
provided that Declarant's rights and powers may only be assigned by a written, recorded instrument
expressly assigning such rights and powers.

Section 9. Gender and Number. Wherever the context of this Declarant so requires,
words used in the masculine gender shall inchude the feminine and neuter genders; words used in the
neuter gender shall include the masculine and feminine genders; words in the singular shall include
the plural and words in the plural shall include the sigular.

Section 10. Captions and Tifles. All captions, titles or headings of the Articles and
Sections in this Declaration are for the purpose of reference and convenience only and are not to be
deemed to limit, modify or otherwise affect any of the provisions hereof or to be used in
delermining the intent or context thereof.

Section 11. Notices. Ifnotice of any action or proposed action by the Board or any
cormmittee or of any meeting is required by applicable law, this Declaration or resolution of the
Board to be given to any Owner then, unless otherwise specified herein or in the resolution of the
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Board, such notice requirement shall be deemed satisfied if notice of such action or mesting is
published once in any newspaper of general circulation within the County of Pima or the Property.
This Section shall not be construed to require that any notice be given if not otherwise required and
shall not prohibit satisfaction of any notice requirement i any other ranger.

Section 12. FHA/VA Approval/Amendment to Complv With Certain Requirements.

a. [fthis Declaration is approved by the FHA or the VA in connection with
any loan programs made available by FHA or VA and any loans have been made which are insured
or guaranteed by FHA or VA, then as long as there is a Class B Membership, the following actions
will require the prior approval of the FHA or the VA, as applicable, vnless the need for such
approval has beeo waived by FHA or VA: Dedications of Common Areas; amendment of this
Declaration; and annexation of additional properties.

b. Anything 1 this Declaration or the Association Articles or Bylaws 1o the
contrary notwithstanding, the Board may amend this Declaration, the Association Articles of
Incorporation, or Bylaws or the Plat, without obtaning the approval or consent of any Owner or
morigagee, in order to conform this Declaration or the Plat to the requirements or guidelines of the
Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Federal
Housing Administration, the Veterans Administration or any federal, state or local governmental
agency whose approval of the project in which the Property is located.

ARTICLE XV
AGE RESTRICTIONS, COVENANTS AND CONDITIONS

Section 1. Age Restrictions. Declarant intends that all Dwelling Units located within the
Property and described in this Declaration shall have an opportunity to comply with the provisions
of the Fair Housing Act and the age restriction exemptions created therein (the “Exemption™). The
Exemption is based, generally, upon a standard that at Jeast one Person per Dwelling Unit must be
fifty-five (55) years of age or older. Certain exceptions are made to the Fair Housing Act in cases in
which at least eighty percent (80%) of the dwelling units in a community are so occupied.
Accordingly, except as provided below, all Dweliing Units located in the Property shall be occupied
by at least one person who is fifty-five (55) years of age or older.

Section 2. Declarant’s and Developer Owner Exemption, Notwithstanding the provisions of
Section 2 hereof, the Declarant reserves unto (a) the Declarant the exclusive right to sell and convey
fewer than twenty percent (20%) of the residential Lots or Parcels for occupancy wherein at Jeast
one person will be at Jeast forty-five (45) years of age or older (but not necessarily fifty-five (55)
years of age or older), so long as the Property will continue to qualify for the Exemption of as set
forth in the Fair Housing Act and as explained in the rules and regulations promulugated thereunder
and as set forth Arizona Revised Statates and (b) the Developer Owner of a Parcel the exclusive
right to sell aud convey fewer twenty percent (20%) of the Dwelling Units contained in the Parcel
owned by the Developer Owner for occupancy wherein one person will be at least forty-five (43)
years of age or older (but not necessarily fifty-five (55) years of age or older), so long as the Parcel
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owned by the Non-Deveoper Owner will continue to qualifv for the Exemption of as set forth in the
Fair Honsing Act and as explained in the rules and regulations promulgated thereunder and as set
forth Arizoma Revised Statutes . Ptior to the time (&) with regard 10 the Declarant, twenty five
percent (25%) of the residential Lots and Parcels in the Property as shown on the Master
Developrent plan have been sold and first occupied, the ratio of Dwelling Units occupied by
persons younger than fifty-five (55) years of age or fifty-five (55) years of age or older shall not be
considered relevant, or (b) with regard to a Parcel owned by a Developer Owner, twnety-five
percent (25%) of the Dwelling, Units in the Parcel as shown on the Master Development Plan (or
any recorded subdivision final plat if the recorded subdivision differs from the Master Development
Plan) have been sold and first occupied, the ratio of Dwelling Unils occupied by persons younger
than fifty-five (55) years of age or fifiy-five (55) years of age or older shall not be considered
relevant. However, at such time as (a) with regard to the Declarant, at least twenty-five percent
(25%) of the residential Lots and Parcels in the Property and as shown on the Master Development
Plan have been sold and first oceupied, at least eighty percent (80%) of the residential Lots and
Parcels then occupied shall conrimue to be occupied by at least one person per Dwelling Unit that is
at least fifty-five (55) years of age, or (b) with regard to a Parce] owned by a Developer Owner, at
least twenty-five percent (23%) of the Dwelling Units in the Parcel as shown on the Master
Development Plan (or any recorded subdivision final plat if the recorded subdivision differs from
the Master Development Plan) have been sold and first occupied, at least eighty percent (80%) of
the residential Lots and Parcels shall be occupied by at least one person fifty-five (55) years of age
or older, and as future sales by the Developer Owner oceur, then at least eighty percent (80%) of all
residential Lots and Parcels shall contitue to be occupied by at least one person per Dwelling Unit
that is at least fifty-five (55) years of age.

Section 3. Subsequent Transfers. Subsequent to the initial sale of residential Lots and
Parcels by the Declarant Owner to any Owner, all resales of such Lots or Pareels by Non-Developer
Owners shall be subject to the fifty-five (55) years of age requirements, and it shall be a violation of
the terms and conditions of this Declaration should any residential Lot or Parcel subsequently be
sold or resold and then not occupied by at least one person fifty -five (55) years of age or older per
Dwelling Unit. Notwithstanding the foregoing, should an Occupant that is fifty-five (55) years of
age or older die and leave the Dwelling Unil to a surviving spouse or other companion previously
residing with the deceased Occupant, then provided that such surviving spouse or other co-habitant
is at least forty-five (45) yeats of age, and provided that at least eighty percent (80%) of the
Dwelling Units shall continue to be occupied by at Jeast one person fifty-five (55) ears of age or
older, the Association may elect to allow the surviving spouse or co-habitant to remain the
occupants of the Dwelling Unir without violation of this Declaration.

Section 4. Declarant and Developer Owners Sales to Person under Age of Fiftv-Five, In the
event that the Declarant or a Developer Owner should exercise its right, as set forth above, to selt
and convey fewer than twenty percent (20) of the residential Lots, Parcels or Dwelling Units for
occupancy by at least one person per household forty-five (45) of age or older (but not necessarily
55 years of age or older) then the grantee of the deed for the property affirms, by acceptance of the
deed, that the lifestyle of the occupants of the intended or existing Dwelling Units is believed to be
compatible with the mature lifestyle intended throughout De Anza Links as a whole.
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Section 5. Owners’ Oblizations. It shall be the duty and oblication of each record Owner of
a residential Lot or Parcel, prior to reselling, reconveying or leasmg the Lot or Parcel, to ascertain
that after the purchase or lease, at least one Occupant will be fifty-five (35) years of age or older,
and shall further confirm this fact to the Association; provided, however, that this Section 3 shall not
apply to Declarant’s or Developer Owners reserved rights set forth above with regard to the Lots or
Parcels.

Section 6. Minors. Nothing in this Declaration shall be constmed as to permit occupancy of any Lot
or Parcel by any person less than eighteen (18) years of age (a “Mmor™). No Minor shall reside in
any of the Dwelling Unit for more than three months during any twelve (12) month period.

Section 7. Occupants. The occupancy restrictions of this Declaration dealing with both minimum
age restrictions and the prohibition of Minors applies to all Occupants, whether Owners, Residents,
Lessees, or Tenants, and to all leases as well as sales.

Section 8. Compliance. On an annual basis, Owner and Occupams, shall provide written
verification to the Association that a Dwelling Unit is occupied by at least one person fifty-five (55)
years of age or older, subject to the reserved rights of the Declarant. It is understood that the ulimate
responsibility for compliance with the provisions of Article 15 rests with the Owner and not the
Association or the Declarant. The Association, Declarant, and the Association’s officers, directors,
agents and employees shall have no Lability whatsoever for compliance with the forgoing
provisions, it being the duty of each Owner to comply therewith and epsure that all Occupants
comply therewith and make appropriate notification to the Association. Each Owner acknowledges
that the leasing of Dwelling Units and the pattern of resales of Dwelling Units can be difficult to
control or predict, and that compliance with the Fair Housing Act and with the Exemption depends
on cooperation of the Owners and Occupants.

Section 9. Amending Age Restrictions. Notwithstanding anything contained in this Declaration to
the contrary, the provisions of this Article 15 may only be amended with the written consent of the
Declarant; provided, however, that after all Lots of any Ammexed Lands have been sold by the
Declarant, this Article 15 may be amended by an affirmative vote of ninety percent (90%) of the
Members then entitled 1o vote.

ARTICLE XVI
MAINTENANCE ACCESS AND LANDSCAPE EASEMENT

Section 1. The De Anza Links Homeowners Association shall have beneficial interest and
the obligation of maintaining the landscaping within the Maintenance Access and
Landscape Easement. A perpetual non-exclusive easement for the installation of landscaping
and access for maintenance of landscaping and drainageway in, under and across the
easement property as described in attached Exhibit “A” legal description,(Docket: 12108 at
Page: 4491)in Pima County records.

ARTICLE XVII
ARCHAFEOLOGICAL SITE DEDICATION AND LEASEBACK
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Section 1. The De Anza Links Homeowners Association shall be bound by the terms of the
De Anza Links Archeological Site Dedication and leaseback agreement. The portion of the
De Anza Links property known as “Block A™ on the final recorded plat contains portions of
the Tomres Blancas Village site, AZ EE:1:194 (ASM), a late prehistoric Hohokam
settlement. The property shall be leased by the Association for the amount of $10 per vear
and for a period of 99 years beginning upon recordation of the Final Plat.

The De Anza Links Homeowners Association shall establish and maintain native
fundscapc and vegetation on the surface of the premises and mainain such landscaping.

IN WITNESS WHEREOF, the undersigned, as Declarant. has hereunto caused its name to be
sicned by the signarures of its duly authorized officials as of the day and year first above written.

For:Title Guaranty Agency of Arizona, as

As:  Trust Officer

STATE OF ARIZONA )

County of Pima )

On this 31st day of December » 2003, before me, the undersigned Notary
Public, personally appeared For: _Kevin French As;_Trust Officer* being
authorized so to do, executed the foregoing i t for the purposes therein contained.

*of Title Guaranty Agency of Arizona

G AWl
e

Notary Public 7 /

My Commission Expires:
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CERTIFICATE OF FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
ASSESSMENTS, CHARGES, SERVITUDES, LIENS,
RESERVATIONS AND EASEMENTS
FOR
DE ANZA LINKS

WHEREAS, the Declaration of Covenants, Conditions, Restrictions, Assessments,
Charges, Servitudes, Liens, Reservations and Easements for De Anza Links (the
“Declaration”) was recorded on February 26, 2004, in Docket 12246 at page 1996 et seq,
office of the Pima County Recorder; and

WHEREAS, Article XIII, Section 3 of the Declaration provides that it may be
amended by recording with the County Recorder of Pima County, Arizona, a Certificate
of Amendment, duly signed and acknowledged, attesting to the approval of said
amendment(s) by Members casting seventy-five percent (75%) of the votes in each
Membership class of the De Anza Links Homeowners Association (the “ Association”); and

WHEREAS, affirmative votes have been cast by at least seventy-five percent (75%)
of Members in each Membership class of the Association to approve the following
amendment to the Declaration.

NOW, THEREFORE, the Declaration hereby is aménded as follows: = *

ADD: ARTICLE XVIII: ANNEXATION OF ADDITIONAL PROPERTY.

Section 1. Annexation of Additional Property. Declarant may, in its sole
discretion, so long as it owns any portion of the land shown on the Plat, annex to the
Property any additional property (“Additional Property”) it acquires or may own,
provided that unless Declarant is the owner of the Additional Property, the annexation
shall have the written consent of the Owner thereof. To effectuate such annexation, a
Declaration of Annexation covering the Additional Property shall be executed and
recorded by Declarant and shall specify that the Additional Property shall be subject, in all
respects, to the provisions of this Declaration. The owners and occupants of the Additional
property also shall be subject to this Declaration and the jurisdiction of the Association.
When Declarant no longer owns any portion of the land shown on the Plat, any annexation
of additional property requires the approval by: (a) the Owners holding at least seventy-
five percent (75%) of all Class A votes; and (b) the Declarant, if the Class B Membership has

not expired.

Section 2. Declaration of Annexation. = Any annexation authorized under this
Article shall be made by recording a Declaration of Annexation. This Declaration of
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Annexation may contain complementary additions to and modifications of this Declaration
which may be necessary to reflect the different character, if any, of any Additional
Property; provided that such additions or modifications do not revoke or conflict with this
Declaration. If Additional Property is annexed into the Property, Declarant shall be
entitled to additional votes in accordance with this Declaration, and the Additional
Property shall become part of the Property subject to all provisions of this Declaration,
including, but not limited to, the provisions regarding Assessments. If the Class B
Membership has terminated prior to any such annexation because of one of the events
described in Article VI, Section 3, and if the votes to which Declarant would be entitled for
such annexed property, when added to other Class B votes to which Declarant would be
entitled under Article VI, Section 3 if the Class B votes had not terminated, exceed the total
number of Class A votes, then the Declarant’s Class B membership shall be reinstated until

the earlier of the events described in Article VI, Section 3.

Section 3. Withdrawal of Property. Declarant may, at its sole discretion, and
without the approval, assent, or vote of the Association or other Owners, from time to time
until it no longer owns any portion of the land shown on the Plat, remove or withdraw
from the Property, portions of the Property or any Additional Property, which Declarant,
in its sole discretion, deems necessary or desirable; provided, however, that with respect
to the removal or withdrawal of any property which lies within a Lot owned by an Owner
other than the Declarant, Declarant must obtain the prior written consent of such Owner
to the removal or withdrawal of that property. A Declaration of Withdrawal covering the
property to be removed shall be executed and recorded by Declarant. The recordation of
such Declaration of Withdrawal shall constitute and effectuate the removal, withdrawal
and de-annexation of the property described therein, releasing such property and the
Owners of that property from encumbrance by this Declaration and jurisdiction of the
Association. If property is removed or withdrawn, the votes held by the Declarant shall
be recalculated in accordance with Article VI, Section 3 of this Declaration.

IN WITNESS WHEREOF, the President of De Anza Links Homeowners Association,
Inc. certifies that this First Amendment to the Declaration was approved by Members

r

casting at least seventy-five percent (75%) of the votes in each Membership class of the

Association

DATED: &S“Wc,/f/ &5

DE ANZA LINKS HOMEOWNERS ASSOCIATION,
an Arizona non-profit corporation

W /7@’;—2’—‘ , President

—F =
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VICE PRESIDENT

STATE OF ARIZONA )
) ss:
County of Pima )

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED Beforenentin: G
dayof____ A 2005, by ROSNE Y & Toaves ,

as President of De Anza Links Homeowners Association.

DB A St

N otary Pubhc

' STATE OF ARIZONA )
) ss:
County of Pima )

THE FORE OING INSTRUMENT WAS ACKNOWLEDGED before me this Q-g
day of Urs , 2005, by Konald C. 67&..;1{,.

as Secretary of De Anza Links Homeowners Association.

N A

I<I otary Pubhc

" OFFICIAL SEAL
DEBORAH M. COLON-MATEQ
NOTARY PUBLIC - STATE OF ARIZONA

PIMA COUNTY
My Comm. Expires Juna 18, 2009
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DECLARATION OF ANNEXATION

THIS DECLARATION OF ANNEXATION is made as of the 25th day of
October , 2005, by Title Guaranty Agency of Arizona, as Trustee under
Trust Number T-1343 and not otherwise (“Declarant”).

RECITALS

A. Declarant is the owner of the following described real property:

omnom ‘lA'! Mot
Lots _1 through 17 of DeAnza Links I, a "Pima County subdivision, as
recorded in the official records of the Pima County Recorder in Book (D of
Maps and Plats at page 90 thereof ( the “subject property”).

B. Declarant also owns land, separate from the subject property, which is subject
to the Declaration of Covenants, Conditions, Restrictions, Assessments, Charges,
Servitudes, Liens, Reservations and Easements for De Anza Links (the “Declaration”),
which was recorded on February 26, 2004, in Docket 12246 at page 1996, Pima County
Recorder’s Office, Pima County, Arizona, as amended from time to time.

C. Declarant wishes to exercise its right under Article XVIII of the Declaration,
which authorizes Declarant to annex the subject property, which is defined as “ Additional
Property” in the Declaration, to the property subject to the Declaration, which is defined
as the “Property” in the Declaration. .

NOW THEREFORE, Declarant hereby declares that the subject property isand shall
. beheld, conveyed, encumbered, leased, and used subject to the covenants, conditions, uses,
restrictions, limitations, obligations, easements, equitable servitudes, charges and liens
(hereinafter collectively referred to as the "Restricons"), which are set forth in the
Declaration. All of the Restrictions are for the purpose of enhancing and protecting the
value, desirability and attractiveness of the subject property and other properties affected
thereby. The Restrictions shall run with the subject property, shall be binding upon all
persons having or acquiring any right, title or interest therein, and shall inure to the benefit
of, be binding upon and enforceable by all the Declarant, all Owners, the Association and
their successors in interest.
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IN WITNESS WHEREOF, Declarant has duly executed this Declaration.

TITLE GUARANTY AGENCY OF ARIZONA,
as Trustee under Trust No. T-1343

By: >i(i /Ut . 4C -

Its: f VUfDi' (. ({1 ¢

STATE OF ARIZONA )

) ss.
County of Pima )
Ont‘tﬁsﬂdayof {_f Feloe.s , 2005, .‘D‘H‘; =l /(&'_..i K

of Title Guararity Agency of Arizona, in his/her capacity as the Trustee of Trust No. T-
1343, personally appeared before me, and acknowledged that he/she is authorized to
execute this Declaration of Annexation. :

Pa: 2 nf2
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