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TION OF COVENANTS,CONDITIONS, RESTRICTIONS,

SESSMENTS, CHARGES, SERVITUDES, LIENS,

RESERVATIONS AND EASEMENTS

FOR

De Anza Links

TIllS DECLARATION of Covenants, Conditions, Restrictions,
Assessments,Charge~, Servitudes, Liens, Reservatibns and Easements (hereinafter termed the
"Declaration") is mad~ tIns 31st day of December, 2003, by Title Guaranty Agency, Trust Number
T-1343 ("Declarant").

WITNE SSETH:

WHE

~

AS' Declarant is the owner of a fee interest in that certain real property in
the County of Pima, tate of Arizona, described as follows~ Lots l.Jhrough 22, Blocks A and B,
inclusive and Comma Area.s A & J.Lgf De Anza Links, as recorded in the official records of the

PimaCountyRec:ordeinBook :, 'zS ofMapsandPlatsatPage f.rL- thereof.

Such real property is hereinafter refeITed to in their entirety as the Property~ and

WHE~AS, Declarant desires to develop the Property into a detached, single.family
residential communit'J; and
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WHEkAS, at full development it is intended. without obligation, that. such
communitvwillcollectively have on;: or more Open Spaces, drives. landscaped areas. and entrvWavs;

and' I ,. . J

WHE~AS, Declarantdesiresto fonn anon-profit corporauonfor the maintenance,

social and reCteation~purposes of benefittingthe Property and the Ownersthereof (as said terms
are definedherembelow),whichnon-profitcorporation(hereinaftertermedthe "Association")will
(1) acquire, constructl operate. manage and maintainany CommonAreas (as saidterm is defined
below); (2) establiSh

j

f levy, collect and disburse any Assessments and other chaxges imposed
hereunder; and (3) as the agent and representativeof the Membersof the Associarion,administer
and enforceall provis ons hereof and enforce use and other restrictionsimposed on the Property;
and

WHE¥AS, Declarant is preparingthe necessarydocumentsfor the incorporation

and organizationof je Association;and
WBE

~
AS' the Declarant therefore wishes to su~ect all of the Property to the

covenants, conditio, restrictions, assessments, charges, servitudes, liens, reservations and
easements(hereinafte collectiveJycalled"Covenants")hereinafterset forth;

WHE~AS, in order to ca.use the Covenants to run with the Property and to be
binding UpODthe Property and the Owners thereof from and after the date of recordatioDof this
Declaration, DecJar~ hereby makes all conveyances of any portion of the Property, whether or not
so provided therein, ~bject to the Covenants herein set forth; and by accepting Deeds, easements or

other grants or convernces to any portion of the Property, the Owners and other transferees for
themselves and their.~eirs, executors, administrators, trustees, personal representatives, successors
and assigns, agree ~t they shall be personaDy bound by all of the Covenants (including but not
limited to the obligation to pay Assessments) hereinafter set forth except to the extent such persons

are specifically excepjed herefrom.
NOW, THERPFORE, DECLARANT hereby declares, covenants and agrees as follows:

ARTICLE I
DEEINITIONS

The tqllowing words, phrases OTterms used iu tbis Declaration shall :have the
followingmeanings:

A. !"Annual Assessment" shall mean the charge levied aI:1dassessed each year
against each Lot or O!wn

]

er pursuantto ArticleVII, Section2, hereof.

B. "ArchitecturalCommitteellshallmean the committeeof the Association to
be createdpursuant t ArticleXI below.
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C. I ,IIArticles" shall mean the Articles of Incorporation of the Asso clarion as the
same mayftom time 1(,time be amended or supplemented.

D. I ~fAssessable Properrv" shall meao any Lot, except such part or partS thereof
as may from time to ti!rneconstitute Exempt Property,

E. I "Assessment" shall mean an Annual Assessment, Special Assessment, and/or
Maintenance Charge.

F.

G.

"Assessm~nt Lien" shall m.eanthe lien created and imposed by Article VII.

"AssessmentPeriod" shallmeanthe term set forth in ArticleVIT,Section7.

H.

r.

"ASSOCiatiOnnshall mean the De .Anza Links Homeowners Association, an

Arizona non-profit c rporation to be organized by Declarant to administer and enforce the

Covenm:ts and to exe cise the rights, poweJ;Sand duti:s set,forth in this Dcclaration, it~ s,nccessors
and assJ.gnS. Declarft,llt hereby reserves the exclusIve nght to ca.use such Assocrab.on to be
incorporated.

1. I ==-A.ssociation Land"shallmeansuchpart or pans of the Property,together
with the buildings,~ctures and improvementsthereon,and other real propertywhich the
Associationmayat ~y time own in fee or in whichthe i\ssociationmay at any time have a
leasehold interest., forlas long as the Association is the ovmer of the fee or leasehold interest.

1. "Board" shall mean the Board ofDire~tors of the Association.

K.
J

"Bylawstt shall mean the Bylaws of the Association as the same may from
time to time be amen ed or supplemented,

L "CommonArea and CommonAreas" shallmean (a) all AssociationLand;
(b) all land within e Property which the Declarant, by this Declaration or other recorded
instrumentumkes av . ble for me by Members of the Associationand evidenced its intent to
convey to the Associ tion at a later date; (c) CommonArea A (open space), CommonArea B
drainage,and all othe conunon area tracts and parcels. as indicatedon the Plat, and all other land
vvitllinthe Propertyw .ch the Declarantindicateson a recorded subdivisionplat or tract declaration
isto beused forla:odsaping,drainage,and/orfloodcontrolfor the benefitof the Property and/orthe
general public or a tillty company or to Pima.County, but only unless and until such land is
dedicated lO the Co Ity; (d) all other lands within draiuage easement areas which are not locared,
eitherin whole or in art, on a Lot, as set forth by anyrecorded instrumentseffectingthe Property;
and (e) areas on a Lo withineasementsgrantedto the Associationor its Membersfor the location,
construction,mainte ce, repair and replacementof a wall, which easementmay be granted or
created on a Record d subdivisionplat or tract declara.tionor by a deed or other conveyance
acceptedby the Asso mtion.
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M.
Board pursuant to

"Association Rules" shall mean the rules for the -tv;sociation. adoptedby the
dcle V, Section 3.

N. I "Covenants"shallmeanthe covenants,conditions,restrictions.assessments.
charges, servitudes, Mns, reservations andeasementsset forth herein.

O.

f
'Declarant" shall mean and refer to tbe above recited Declarant or m3.yperson

or persons to whom y part or all of Declarant's rights reserved to the Declarant hereunder are
assigned. The Deelar 's rights shall only be assigned by a writren, recorded instrument expressly
assignllig those rights.

P.

~
'Dec1aratiOnnsball meat! this Declara.tion of Covenants, Conditions,

Restrictions,Assessm ms, Charges, Servitudes.Liens,Reservations:and Easements:as amendedor
supplementedtrom f e to time.

in a "Lot",
Q. "Deed" shall mean a deed or other instrument conveying the fee simple title

R I ,"Designee"shallmean a person designa.tedby a memberpursuantto Article
VI, Section 8, to exer~ise certain ofthe rights of a Member.

S. I ~Dwe~ Unit" shallmean auy building or portion of a buildingsituated
upon a Lot designed*d intended for llseand occupancyas a residence by a singlefamily.

T. "ExemptPropedyt. shallmeanthe fallowingparts of the Property:

(1) All land and improvements ovmed by or dedicated to and accepted
by the United States, the State of Ar.izona, Pima County~ Of any
political subdivision thereof for as long as any such entity or political
subdivision is the owner thereof Of for so long as said dedication
remains effective;

(2) All AssociationLand, for as long as the Association is the owner
thereof

u- I ~'Lot" shaUPlean any area of real property within the Property designated as
a Lot on any subdivisi~JTIplat recorded or approved by DecJarant, including the Plat.

V_" aintenance Char e:;" shall mean any and all c.osts assessed pursuant to
ArticleX, Sections2 Ir 3.

W. I "Member" shaUmean anyperson holding a Membershipm.the Association
and the rights granteq to the Owners and Declarant pursuant to Aniele VI to participate in the
Association.
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X. 1"Membership"shall mean a membershipin the Association and the rights
grantedto the Owner~and the Declarant pursuant to ArticleVI to panicipate in the Association.

y. nOwn~rn shall mean (when so capitalized) the record holder of legal title to
the fee simple mterest any Lot including contract sellers, but excluding others who hold such title
merely as security. In the case of Lots the fee simple title to which is vested of record in a trustee
pursuant to Arizona R "ised Statutes, Section 33-801 et ~., legaltitle shallbe deemedto bein the
Trustor. An O~'1ler s include any person who holds record title to a.Lot mjoint ownersh.jp with
any other person or h Ids an 1,)Ijdividedfee interest in any Lot.

z. I:Plat" shall mean the final plat for the Property as recorded in the Pima
CountyRecorder's O:$ce illBook of Maps and Plats at Page

Aa.. "Recordin" shallmeanplacingan instrument of public record ill.the office
ofthe CountyRecorde ofPima County,Arizona.,and "Recorded"shallmeanhavingbeensoplaced
of public record.

Bb. "SmaleFamil.n shanmean a group of one or more persons each related to
the other by blood, iage or legal adoption. or a group of not more than three (3) persons not all
so related, who maint " a common household in a Dwelling Unit.

Ce.

pursuant 10Mide
shall mean any assessment levied and assessed

Dd, !S ecial UseFees"shall mean special fees authorized by this Declaration
which an Owner or yother person is obligated to pay to the Association over, above and in
addition to any Ann a1 or Special Assessments or maintenance charges imposed or payable
hereunder.

Ee. 'VisibleFromNeicrhborinPro " sballmean,witbrespectto anygiven
object, that such o~iec is or would be visibleto a person six feet taR standingat ground level on
any part of such neigh oring property.

ARTICLE II

ROPERTY SUBJECT TO nnSDECLARATION

Section 1. GeneralDeclaration. Declarantintends to develop the Lots and/or sell
the Lots for developma t and,to provideforthe orderlydevelopmentof suchLots~wishesto Create
certainconditionsand estrictioDSwhichshallrun withthe Lots and shallbe an encumbranceon the
Lots, and shall be b' ding and enforceable against any and aU grantees of Declarant and all
successors in title to or any POrtiODto the Lots or anyinterest,whetherlegalor beneficial,
thereiJ:1. Declarant h reby dec1aresthat all of the Property is and shall be held, conveyed,
hypothecated,encum

~
ed, leased, occupied, built upon or othenvise used, improved or transferred,

mwhole or in part, sub ect to this Declaration, as amended or modified ftom time to time; provided,
however, property w ch is not part of a Lot or parcel and which is dedicated to the pUblic or a
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governmenta.l entity f<r public purposes shall not be su~iect to this Declaration and the Covenants
herein contained w 'e o\'\'lled by the public or the governmental entity, although restrictions
imposed in this Decl ation upon the Owners concerning the use-and mamtenance of such public
areas shall at all time apply to the Owners. This Declaration is declared and agreed to be in
furtherance of a gene al plan for the subdivision,improvementand sale of the Property and are
establishedfor the pose of euhancingand perfectfugthe value,desirabilityand attractivenessof

the Property and eVI part thereof. Allof this Declarationshallron with aULots andAssociatioD
Land for all purposes and shall be binding upon and inure to the benefit of Declarant, the
Association,aUOVvTIefs,and thek successorsin interest

Section 2. A sociationBound. Upon issuance of a Certificate of Incorporation by the
Arizona Corporation ommissionto the Association.,the Covenantsshallbebindingupon and shall
benefit the Associatio

ARTICLE III

TS AND RIGHTS QF.ENJOYMENTIN COM:MON AREAS

Section 1. Easements of Eniovp:J.ent. Every OVv"D.erand other Member of the

Association shall have ~ght and easement of eiYoyment in and to the Common Areas, which shallbe appurtenant to and hall pass with the title to every Lot, subject to the following provisions:

(a) ITheright of the Association to charge reasonable admissioDfees for the
usage of any facilitysi~ated upon the CommonAreas. Fees shallbe uniformamongMembers.

(b) ITheright (Ifthe Associationto suspendthe votingrights and right to use of
the recreational faciliti~s and other CO1UJ.nonAxeas by any Member (i) for any period during which
any Assessment agam

!j
s his Lot remains delinqllent; en) for a period not to exceed sixty (60) days for

any infraction of this eclaration or the Association Rilles; and (ill) for successivesixty (60) day
periods if any such' action is not corrected during any prior sOOy(60) day suspensionperiod.

(c) e rightof 'theAssociationto dedicateor transferall or anypart of the
Common Areas or an easements or other rights thereon or therein to the County of Pima, or any
agency thereof, or to yother public agency or authority, or to any utility company for such
purposes and subject t such conditions as may be agreed to by the Association. Unless otherwise
reqilired by zolling stip lations or agreements with Pima County effective prior to the date hereof or

specified on a record d subdivistgn plat, no such dedication or rransfer shall be effective except
upon the affu::t:nativev te of not less than two-tlilids (2/3) of the Owners, excluding the Declarant.

eneral Public Use.
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(e)

.ssocia.tionUse, which may include Common Areas.

Section 2. Covet'lant!t Conditions. Restrictions and Easements Applicable to Lots

Within All Land Use Classifications, The following covenants, conditions, restrictions and
reservations of ea.semets and rights shallapplyto allLots and tbe Ownersthereof
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(a) chitecturaI ControL The Property is subject to architectural control as
establishedby the Ar bitecruralCommittee. No improvements,alteratjons, repaks,excavation,
grading, landscapmgor other wOlkwhich in any way alters ~ exterior appearance of any of the
Property, or the impr~~emeDtslocated thereon, from its natural or improvedstate existingon the
date this DeclarationJ~firstrecorded shallbemade or donewithout prior written approvaloithe
Architectural Commi:ee, except as otherwise expresslyprovided in this Declaration or in such
designguidelinesas t e ArchitecturalCommitteemayadoptandfrom time to 1imeamend (the
IIDesignGuidelines"). No building,fence, wall, residenceor other structure shall be commenced,
erected, maintained, proved, altered, or made without the prior Mitten approval of the
Architectural Commi ee except as may be provided in the Design Guidelines- All subsequent
additions to or chang s or alterations in any building, fence, wall or other structure, including
exterior color SCheme

E

and all changes in the grade of Lots, shall be s~iect to the prior written
approvalof the Archit ctural Connnittee.except as may be provided in the Design Guidelines-No
changesor deviations or from the plans andspecificationsonce approved by the Architectural
Committeeshallbe

9
e without prior written approval of the Architectural Committee except as

may be provided in th Design Guidelines.

(b) '. No animal,bird~fow~poultryor livestock,other than a reasonable

number of generally re ognized house or yard pets, shall be maintained on any Lot 8Ild then only if
they are kept, bred or alliedthereon solely as domestic pets and not for co:o:nnercialpurposes. No
animal, bin;!, fow~ po try, or livestock shall be allowed to make an 1.1Ilreasonableamount of noise

or to become a.nuisar.J.e. No structure for the care, housing or confinement of any animal, bird,
fow~ poultry, or lives ock shall be maintained so as to be Visible Froro Neighboring Property.
Upon the written requ 5t of any Member, the Board shall conclusively determine, in its sole and

absolute discretion, wh ther, for the purposes of this Section, a particular an1maLbkd, fowl, poultry,
or livestock is a gener y recognized house or yard pet, whether such a pet is a.nuisance, or whether
the number animals o

f
irds on any such property is reasonable. Any decisionrendered by the

Boardshallbe enforce. Ieinthe samemanneras otherrestrictionscontawed herein.

(c) DrarvOCCUalle; and Tern or Buildin s. No trailer, basementof
auyincompletebuildin~tent, shack,garage or bam,and notemporarybuildmgsor structures ofany
kind, shallbe used at y timefur a residence,eithertemporaryor pe:rmaJ;1entTemporarybuildings
or structures used d . g the cons1ructionof a dwelling on any property shall be removed

immediatelyafter the crmpletion of construction.

(d) Maintenanceof LawnsandPlantings-EachOwnerof a Lot shallkeepall
shruJ,s, trees, hedges, wass and plantings of every kind located on:

i) planted public right-of-way areas between sidewalks or bike paths, and
the street curb in front bfbis property, if any;

ji) any other public right.of.way or easement area which abuts the Owner's

Lot and which is locat~d between the boundary line of his Lot and the paved area of any street,
sidewalk, bil::epath or ¥milar area; and
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(Ui) anynon-streetpublicright-of-wayor ~ement area adjacentto his Lot
neatly trimmed, and shill keep all such areas descn"bed in (i) through (w) properly cultivated and
free of trash, weeds arldother unsightly material; provided, however, that such Owner shall not be

responsible for mainteknce of any area over which Ci)the Association assumes the responsibility in
vv:riting,(ii) the Associktion has been given s-uchresponsibility by a recorded instrument as provided
in Article X, Section. 11of this Declaration, or (ui) Pima County, assumesresponsibility,for so long

as the Association or P1maCounty assumes or has responsibility as provided in Subsection (i), (ii) or
(ill).

With respect tb each Lot, DOlater than 180 days after the Owner's purchase of a Lot
improved with a te~e or 180 days after completionof a residence on a Lot (as evidencedby
Pima County's issuande of a certificateof occupancy for such residence), whichever shall occur
firs4the Ownerof suc~Lotshanhavecompletedall landscapingof the :frontand sidesof (whichis

allthat ponion ofthe.l~ot in front and on the sidesof a residencelocaIedon the Lot) hisLot,
mcluding, but not liITIl

~

- ed to~ set back and common areas according to landscapmg plans approved

by the Architectural ommittee pursuant to the terms of tbe Declaration. In addition, the
ArcmtecttlraJ COnmll ee may require landscaping by the Owner of the areas descn"bedin
Subsections(i) throuCJ (:ill)above.

(e) Nuisances: ConstructionActivities. No rubbish or debrisof any kind shallbe
placedor peimittedto ~cnmulate upon or adjacentto anyLot, and no odors or loud noises shallbe
permitted to arise or ebit therefrom, so as to render any such property or any portion thereo~ or
activitythereon, unsanitary:unsightly,offensiveor detrimentalto any other property in the vicinity
thereof or to the OCCUPtSof suchother property. No other nuisanceshBllbe permittedto e>dstor
operate upon any Lot so as to be offensive or detrimentalto any other property in the vicinity
thereof or to its occup s. Withoutlimitingthe generalityof any of the foregomgprovisions, no
exterior speakers,hom~,whistles,firecrackers,bellsor other sounddevices,except securitydevices
used exc]usivelyfor sdcuritypurposes, shall be located, used or placed on any such property.

Normal construction aitivities and parking in conu.ectionwith the building of improvements on a
Lot shallnot be consid~reda nuisanceor otherwiseprohibitedbythis Declaration,butLots shallbe

keptin. neatand:~ndiDon duringconstructionperiods,trashanddebrissballnotbepemritted

to a.ccumulate,aud sup liesof brick,block, lumberand other buildingmaterialswill bepiled onlyin
such areas as may be pproved by the ArchitecturalCommittee. In addition, any construction
equipmentand bui1' materialsstored or kept on any Lot during constructionof improvements
roay be kept only in eas approved by the Architectural Committee, which may also require

screening of the stor~e areas. The Board in its reasonable discretiODshall have the right to

determine the existencel of any such nuisance-
(f) Diseases and Insects. No Owner shall permit any thing or condition to exist

upon anyLot WbiCh-;hf induce, breedor harbor infectious p1;mtdiseases or noxious insects.

(g) Repk ofBuildine:. No building or structure on any Lot shall be permitted to fall
into disrepair and each ~ch buildID.gand structure shall at all times be kept in good condition and
repairand adequatelypaintedor otherwisefinished. In the eventanybuildingor structureis
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damaged or desqoye~) then, subject to the approvals required by Subsection (a) above. such
buildingor structure s~allbe immediatelyrepaired or rebuilt or shallbe demolished-

(h) Alltennas. Subject to applicable federal and state law, no antenna or other
device for the tra.nsn:bssionOr receprion of television or radio signa1sor an)' other form of

elecuomagnetic radia1on shall be erected, used or maintained outdoors on any Lot, whether
attached to a buildingQ)rstructUJ.'eexcept in compliancewith the Design Guidelinesadopted by the
Board. J(i) . eral EXDloration.No Lot sbaIlbe used in any mannerto explorefor or to
remove any water~il or other hydrocarbons, minerals of any kin~ grave~ earth or any earth
substance of any kind.

](D Tra h Containersand Collection. No garbage or trash sballbe placed Otkept on

any Lot, except in c1vered containers of a type, size and style which are approved by the
i\rchitectural Committee. In no eve"!)!shall such containers be maintained so as to be Visible From

Neighboring Property ~xcept to make the same available for collection and then only for the shortest
time reasonably neces

~

to affecTsuch collection. All rubbish, trash. or garbage shall be removed
:tromthe Lots and shall ot be allowed to accumulate thereon. No outdoor incinerators shall be kept
or maintained on any ot.

(k) Cl thes D . (Y Facilities. Outside clotheslinesor other outside facilitiesfor
d:ry.ingor airing cIa s shall not be erected, placed or maintained on any Lot unless they are
erected,placed and tained exclusivelywithin a fenced serviceyard or otherwiseconcealedand
shallnot be VisibleFro

t
Neighboring Property.

(1) Ma hinerv and Eouioment. No machinery or equipment of any kind shall be
placed, operated or---;,;ttained upon or adjacent to any Lot except (i) such machinery or equipment
as is usual and customa: m conoection with the use, maintenance or construction (during the period

of construction) of a JJI~ding, appurtenant structures, or other improvements; or (ii) that which
Declarant or the AssoCiation may require for the operation and maintenance of the Property.

(m) ~. No signswhatsoever (includmg,butnot limitedto, commercial,political
and similar signs) wbic~ are Visible FromNeighboring Property shall be erected or mS1ntained on
any Lot except:

0) Signs required by legal proceedings.

Wi)No more than two (2) identification signs for individual residences, each
with a faceareaof sevebry-two (72) square inches or less.

"i) Signs (including"for sale" and "for lease" signs) the nature, number,
and location of whic~ have been approved in advance and in writing by the Architectural
Committee.
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ICiV)Promotional and advertising signs of builders or any Lot approved from
time to time by Dec1a:$nt as to number, size, colors, design, message content, location and type.

(v) Such other signs (incJuclingbut not limited to construction job
identificationsigns,bWlderidentificationsigps, and subdivision,shopping center, apartment and

businessidentificationlsigns)which are in confonnance with the requirementsof Pima County or
other governmentalagenciesand wmchhave been approvedin writingby the Architectural
Committee as to size, ~olors, design, message content and locatioll or which otherwise comply with

the Design Guidelines.[

(n) Rekiction on Further Subdivision..PrODertvRestrictions and Rezonlna. No Lot

shall be further SUbdhfded or separated into smaller lots or parcels by any Owner, and no portion
less than all of any such Lot, nor any easement or other interest therein, shall be conveyed or

transferred by any O~er, without the prior written approval of the Board, which approval must be
evidenced on the plat or other instrument creating the subdivision, easement or other interest. This
provision shall not, iIi any way, limit Declarant nom subdividing or separating into Lots an)"

property at any tim5 owned by Declarant. On:Iy the entirety of a Lot, wgether with the
nnprovements thereo~ may be rented, and then only for single-family residential purposes. No
further covenants, co~ditions) restrictions or easements shall be recorded by any Owner, or other
person against any Lo, without the provisions thereof having been first approved in writing by the
Board and any covenants, conditio11S,restrictions or easements recorded without such approval

being evidenced there~n shall be null and void.

(0) Utilitv Easements. There is hereby created a blanket easement upon, across,

over and onder each ~ot for ingress to, egress ITom, and the installatio~ replacing, repairing and
maintaining ot: all utility and service lines and systems, including, but not limited to water, sewers.,
gas, telephones, elec~city, television cable or communication Jines and systems, etc. as such
utilities are installed in bonnec:tionwith the initial development of the Lot and the construction of the

first Dwelling UIrit orl°ther buildIDg thereon. Pursuant to this easement, a providing utility or

service company may ~stall and m.ailltain facilities and equipment on the property and a:ffix and
maintain wn-es, circuits and conduits o~ in and under the roofs and exteriorwalls of buildingson
the Lots. Notwithstahdinganythingto the contrarycontainedin this Subsection,no sewers,
electrical lines, water 1ihes, or other utilities or service Jines .maybe installed or relocated 011any Lot
except as initially pro~ammed and approved by the Declaraut or the Architectural Committee.

(P) Ea1tr Walls. Except as hereiuafter provided, the lights and duties of Owners

with respect to party ,tlls between Lots or party fences between Lots shall be as follows:
~i)The Owners of contiguous Lots who have a party wall or party fence shall

both equally ha.vethe rlgbt to use such wall or fence, provided thai such use by one Owner does not
interfere with the use ~d e:ojoymentof same by the other Owner.

~n) In the event that any party wall or party :fenceis damaged or destroyed

through the act of an qwner or any ofbis tenants, lessees, agentS, guests, or members ofhis family
(whether or not su.chact isnegligentor otherwiseculpable).it shallbe the obligationof such Owner
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I

I

to rebujJd and repair the party wall or party fence without cost to the Owner of the adjoining Lot.
A11ydispute over an dwner's liability for such damage shall be resoJved as provided in subsection

(v) below, but any li~bifuy Unposed on an OWJ.)erhereunder shall nOl prevent the Owner from

seeking indemnity theiefor from the persons causing such damage.

;
lli) In the event any party wall or party fence is destroyed or damaged

(includingdeterioratio ftom ordinarywear and tear and lapse of time). other than by the act of an
adjoiningOwner, his enants, lessees, agents, guests or fanilly, it shall be the obligation of all
Ownerswhose Lots acljoinsuchparty wallor partyfenceto rebuild and repair suchwaIlor fencea.t
theirjoint expense:sudhexpenseto be allocatedamongthe Ownersin accordancewiththe ftontage
of their Lots on the pafty wall or party fence.I

I(iv) Notwithstanding anything to the contrary herein contained~then~ shall
be no impairment of the structural integrity of any party wall or party fence without the prior
consent of all Owners bf any interest therein, whether by way of easement OTin fee.

I

(V) In the event of a dispute between Owners with respect to the
construction, repair or rebuilding of a.party wall or party fence, or with respect to the sharing of the
cost thereof, such aqiqining Owners shall submit the dispute to the Board, the decision of which

shallbebinding. I

b71) In the case of party fentes (i) between Common Areas and Lots, or (ii)

constructed by the Deflarant or the Association on Connnon Areas within a Lot, the Association
shall be responsible for all maintenance thereot: subject to the provisions of Article X, Sections 2I

and 3, except that eacp Owner of a Lot shallbe responsiblefor painting the portion of the party
fencefacinghis Lot o~the portion thereof whichisnot a portion oftbe CommonArea.

(q) UtilitY Service. No lines, wires, or other devices for the communication or
transmission of electrldcmrent or power, including telephone, tele:visio~ and radio signals, shall be
erected, placed or mafutained anywhere in or upon any Lot unless the same shall be contained in
conduits or cables inst ed and maintained underground or concealed in. under or on buildings or
other structures appro ed by the Architectural Committee. No provision hereof shall be deemed to
forbid the erection 0 teroporary power or telephone structures incident to the construction of
buildings or structures approved by the Architectural Committee.

(r) Overhead Encroachments. No tree, shrob, or planting of any 1cindon any Lot

sha.nbe aJJ.owedto overhangor otherwiseto encroachupon any sidewalk.,street,pedestrianwa.yor
other area from groundlevelto a heightof eight (8) feet withoutthe prior approvalof the
ArchitecturalComrcittbe.

(s) Truks. Trailers,CampersandBoats. No motorvebicle classedbymanufacture:r

rating as exceeding3/tton, mobilehome, travel trailer, tent trailer, trailer, camper ~1I, detached
camper, boat, boat tr;iller, or other similar equipment or vehicle may be parked, maintained,
constructed,reconstrutted or repairedon anyLot or on anystreet inthe Property 50asto be Visible

FromNeighboringprOferry,the CommonAreasorthe streets;provided,however,theprovisionsof
. I
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this Sectionshallnot abPlyto pickuptrucksof lessilian3/4-toncapacitywithcampershellsnot

exceedingseven(7) feft in heightmeasuredftomgroun~level.wbichar~parkedas ~rovidedin
Subsection(u) below and ar~used on a regular and recurnng basIsfor baSIctransportanon.I

(t) Motbr VehicJes. No automobile, motorcycle, motorbike or other motor vehicle
shall be construct~bconstructed or repaired upon any Lot or street on the Property, and no

inoperable vehicle mayl be stored or parked on any such Lot or street, so as to be Visible From
Neighboring Property or to be visible nom Common Areas or streets; provided, however, that the
provisions of this Sectidn shall not apply to (i) emergency vehicle repairs or temporary constmction
shelters or facilities mafutaffied during, and used exclusively in connection with, the construction of
any improvement apprbved by the Architectural Committee; or (n) vehicles parked in garages on
Lots so long as such v~hicles are in good operating condition and appearance and are not under. I

"'J"1<- (u) Pl.. VebiclesofallOwuersandofthcir empJoyees,guestsandiuvitees,are
to be kept in garages, darports, resjdenrial drivewa)rs of the Owner, and other designated parkin~
areas wherever and whdnever suchfacilities are sufficient to accommodate the DllDlberofvehicles at

a Lot; provided, boweJer, this Section shall not be construed to pemrit the parking of the above

descnooo areas of any ~ehicle whose parking on the Property is otherwise prom"bitedor the parking
of any inoperable vehic~e.

I
(v) ~t of Entry. During reasonable hours and upon reasonablenotice to the

Owneror other occupav-tof a Loi, anymemberof the ArchitecturalCommittee,any memberof the
Board, or any authorizedrepresentative of either of them, shallhave the right to enter upon and
inspect any Lot, and tHe improvementsthereon, except for the uneriorportions of any completed

residenceforthe purpo¥of ascertainingwhetheror not the provisionsoftrus Declarationhavebeen
or are being compliedWithand such persons shallnot be deemed guilty of trespass by reason ofI
such entry. I

(w) De~eloperand Declarant'sExe~tion. Nothing containedin this Declaration

sball~ const.I:uedto ~tfventthe erectionor ~tenauce byDec~t or Developer,or the duly
authonzed agents of elili.erofthem, of structures, :mplovements or SIgnsnecessary or convenient to

the development or sale pf any portion of the Property; provided that such improvements,structures
and signs shall not obSt11lctaccess to any Lot, shall only be placed on Common Areas or Lots
owned by Declarant, ana shall not be inconsistent with the rights of any Lot purchaser.I

(x) Healb. Safetv and Welfare. In the event additional uses, activities. and facilities
I .

are deemed by the Board to be a nuisanceor to adverselyaffect the beaJth,safety or welfare of

Owners, t~e ~oard may Fake rul~s restricting 0: regulating the~ presence on the Property ~ part of
the AssocIationRilles or may direct the ArchitecturalCommttteeto make rules govermngtheir

presenceon Lots as Parf of the architecturalguidelines.

, (y) Jade} Homes. The provisions of this Declaration which prohibit non-

residentialuse of Lots !andregulate parking of vehicles shall not promoit the construction and

maintenanceof modelhfmes by persons engagedinthe constructiono£residentialdwellingswithin
I
I
I
I
I

;;.
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the Property andpar~g incidentalto tbe visitingof such model homes so long as the location of

suchmodelhomesis a~:roved bythe ArchitecturalCommitIee,andthe constructio~ operationand
maintenanceof suchmodelhomes otherwise complywith all of the provisionsoftbis Declaration.

The Architectural Copnittee may also permit Lots and other areas to be used for parking in
connection with the sJttowingof model homes so long as such parking and par1dngareas are in
compliance with the :huesand regulationsof Pima Countyor other applicablegovernmental
authority and anyruleS,of the ArchitecturalCommittee.

(z) bingle Familv Residential Use. All Lots shall be used, improved, and

d.evotedexclusivelytol single-familyresidentialuse. No gamful occupation,profession, trade or
other nomesidentialuse other thanthe keepingof an officefor private use shallbe conductedon any
such property andno pIersonshallenter into anyLot for engagingin suchuses or for the purpose of
receiving products or ~ervicesarisingout of such usage. No structure whatever, other than one
private, singlefatnilyrksidence,together with a private garage, a guest house or servantquarters,
shall be erected, plac~ or permitted to remaIDon any Lot and no facilitiesfor the preparation of
food shallbe provided6r permittedin anyguesthouse or servants'quarters erectedon saidLot All
buildingsconstructedop the Property or anyLot shallbe limitedto one story. Theheightof anyand
all residential buildingsconstructedon the Lots shall not exceed nineteen (19)feel.

(sa) braina~ Improvements.Thedrainage:limn,to, or on anyLotor Common

Area and all drainageI improvementsand facilities,as o~ constructedby the Developer
pursuant to plans aPProved by the Comrty and/or other applicable governmental authorities,
(collectively the !!DJ:aikge Improvements!!) shaI1not be altered, disturbed or obstructed by any

Owner; provided, how9ver, that the Developer may alter or Construct any Dramage Improvement to
the e>..1entrequired by the County or any other governmental authority, and the Developer is hereby

granted a. license to e~ter upon any Lot or Common Area to the extent deemed necessary or

convenient by Devel01' for !be purpose of accomplishing such alteration 0' conslruction.
ARTICLE IV

TRACT DECLARATIONS

Tract DJClarations, 1£any, designating the pmpose for which portions of the Property
may be used and all adctltional covenants, conditions, restrictions, assessments, charges, servitudes.

liens, reservaoons and ~asements applicable to such portions of the Property shall be subject to
approval of Declarant

1

0 long as there is a.Class B Member~ and thereafter shall be subject to the
approval of the Board. 1

:2
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ARTICLE V
ORGANTZATION OF ASSOCIATION

Section 1. FOImation of Association. The Association shall be a nonprofit Arizona
corporation charged wi the duties and invested with the powers prescribed by Jaw and set forth in
the Articles, Bylaws, d this Declaration. Neither the Articles nor Bylaws shall, for any reason, be
amended or otherwise dhanged or interpreted so as to be inconsistent with this Declaration.

Section 2

J
Master Association. The project is part of a master planned community

known as Santa Rita . prings. The project shall be subject to the terms and conditions of the
Declaration of Coven. ts, Conditions and Restrictions for Santa Rita Springs recorded in Docket
10943at page 967 W

]
. h among other thJngs provides for Santa Rita Home Owners Association,

Inc, records of Pima C unty, Arizona (the "Master Declaration") and the Articles of Incorporation,
Bylaws, Architectl1I'al ommittee Rules (coJlectively the "Master Association Documents") of the
Santa Rita Springs Ho eowners Association (The "Master Association"), including aB amendments
to the Master Dec1arati

~

I1or the Master Association Documents. All assessments and other amounts
payabJe by Owners to

.

. e Master Association pursuant to provisions ofthe Master Declaration and
the Master Associatio Documents, and all consents required by this Declaration of the
ArchitecturalCOmmitte

j

e or the Board sha.llbe in addition to any consents required under the terms
of the Master Declarati n or the Master Association Documents.

Section. Board of Directors and Officers. The affairs of the Association shaHbe
conducted by the Board and such officers as the Board may elect or appoint in accordance vviththe
Articles and the Bylaw as the same may be amendedfrom time to time. The initial Board, and
eachBoard thereafter s I long as there is a ClassB Member, shall consist of three (3) Members or
other persons, designat d by Declarant. The Board may also appoint various committees and
appointa Managerwho hall, subjectto the directionof the Board,be responsiblefor the day-to-day
operationof the Assocanon. The Board shandetenninethe compensationto be paid to the
Manageror any othere ployee of the Association.

Section4. The AssociationRilles. By a majorityvote of the Board theAssociation
may, from time to time and subjectto the provisionsof this Declaration,adopt, amend and repeal
rules andregulationsto I e known as the AssociationRules. TheAssociationRulesmayrestrictand
govem the use of any C I mmon Area by any Member or the family and Designees of such Member,
providedjhowever,that eAssociationRules shallnot discriminateamongMembers and shallnot
be inconsjstent with this Declaration, the Articles or Bylaws. Upon adoption, the Association Rules
shall have the same fore and effect as ifthey were set forth in and wcre a part oftms Declaration.

ection . Personal Liabilit}'. No member of the Board or of any committee ofthe
Association, no officer f the Association, and no Ma.nager or other employee of the Association

shaIJ be personally liabl to any Member, or to any other person including the Association, for any
damage, loss or prejudic suffered or claimed on account of any act, omission, elTOr,or negligence
of the Association, the oard, the Manager, any representative or employee of the Association, or
aDYcommittee, committ e member or officer of the Association; provided, however, the limitations
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set furth in this seJn 5 shallDDtappJyto any person who has fuJIedto act in good faith or has

engagedin willfulor ~tentionai misconduct.

I ARTICLEVI
MEMBERSHIPSANDVQTING

Section L Ownersof Lots. EveryOwnerof a Lot, which is subjectto Assessments,
shallbe a Memberof the A..ssociation.Each such Owner shallhave one (1) Membershipfor each
Lot Owned by the Member. Each such Membershipshall be appurtenant to and may not be
separated ITomowner1hipof the Lot to which the Membershipis attributable. There shallbe only
one Membershipfor bach Lot, which Membershipsshallbe shared by any joint Owners of; or
Ownersof undividedihterests in. a Lot.

sectioJ 2. Declarant. The Declarantshallbe a Member of the Associationfor so

long as Declaranthol~s a ClassB Membershipprn:suantto Section 3 below or owns anyproperty
withinthe Property.

Section!3. V oting- The Association shall have two classes of voting Memberships;

Class 1 Class A Memberships shall be all Memberships, except the Class B

Membershipheld by ~ Declarant, and each Ownershallbe entitled to one vote for each ClassAMembership held byth Owner, subject to the authority of the Board to suspend the voting rights of
the Owner for violatiok of this Declaration in accordance with the provisions hereof

Class J. There sball be one Class B Membership, which shall be held by the
DeclBrant and the Clas~ B Membership shall be entitled to three (3) votes for each Lot owned by the
DecJarant. .The Class B Membership shall cease and be converted to Class A Memberships on the

happening of the first lfthe funowing events:
(a) Upon transfer of ownership of Declarant's last :remaininglot; or

. ~) Five(5)yearsoomthe dateofrecordationofthePlat; or

~ c) At such time as the DeclarantJJ.orifiesthe Board in an.express writing
that It is relinquishingiis ClassB Membership.

For purposes of thispJagraPh only, the numberofLots owned by Declarantprior to the sale of atly
Property shallbe equallto the number of Lots as specifiedon the Plat as of the date of recordation
thereof

Section ~. Right to Vote. No change ill the ownershipof a Membershipshallbe
effectiveforvotingp1.lt]osesunlessanduntil the Board is givenactualwrittennotice of such change
and is providedsatisfadtoryproof thereof. The vote for each such Membershipmust be cast as a

unit, and fractional votfs shallnot be allowed. In the event that a Membershipis owned by mOre
than one person or entiIYand such owners are unableto agree amongthemselves as to how theirI
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AIID.ua1Assessments ebabIished by tbis Article VII, (2) Special Assessments for capital

improvements or other ~},.iraordinaxyexpenses or COStSestablishedby this Article VII) and (3)
Maintenance Charges eStablished by Article X, Sections 2 and 3. all such ..o\.ssessmentsto be
established and collected as hereinafter provided. The Annual Assessmenr.s, Special Assessments
and Maintenance Chargbs, together with interest, costs and reasonable attorney's fees, sball be a

charge on the Lot, and s~ be a continuing servitude and lien upon the Lot against which each such
Assessment is made. Ea h such Annual and Special Assessment and Mamtenance Charge, together
with iuterest, cost and reasonable anorney's fees, shall also be the joint and several personal
obligation of each perso who was the Owner of the Lot at the time when. the Assessment fell due.
The personal obligation for delinquent Assessments shall not pass to the successors m title of the
Owner unless expressly sumed by them.

TheBoaid's fiillureto :fixassessmentamountsorrateS Orto deliverto eachOwneranI

assessmentnotice shallbot be deemed a waiver.modificationor a releaseof anyOwnerfromthe
0bligation to pay assebsments. In such event, each Owner sball continu.e to pay Annual
Assessments on the sacle basis as during.the last year for which an assessmentwas made, if any.
until a new assessmen

i
is levied, at which time the Association may retroactively assess any

shortfalls ill collections.

No o~er may exempthimselfor herse]fttoro liabilityfor assessments by non-use
of CommonAreas)abandonmentof a Lot. or anyother means. The obligationto pay assessmentsis
a separate and mdependent covenant on the part of each Owner. No diminution or abatement of
assessments or set-off shan be claimed or allowed for aDYalleged failure of the Association to take
someaction or perfod some function required of it, or for inconvenience or discomfurt a.risIDg
ftom the malcing of repMrs or improvements, or ftom any other action. it takes.I

(b) Ded~arant's 0 tion to Fund Bud et Deficits. For so long as there is a Class B
Membership,DecJaran may satisfyits obligationfor assessmentson Lots which it owns either by
paying such assessmenis in the same manner as any other Owner or by paying. on an annual basis,
the difference between the amount of assessments levied on all other portions of the Property subject
to assessment and the ~ount of actual expen.ditures by the Association during the preceiling :fiscal

year (the "Budget De~?itlt), provided that, if the Declarant elects to pay the Budget Deficit under
the latter provision, in!no event shall the Declarant be responsible for payments in excess of
assessment awounts otherwise payable onLots owned by the Declarant if the Declarant had elected

to pay assessmentsin~e samemanneras anyother Owner. UnlessDeclarant otherwisenotifiesthe

Board in writing at le~ 60 days before the beginning of each fiscal year, Declarant shall be deemed
to have elected to continue paying on the same basis as during the immediately preceding fiscal
year. Regardless ofD6clarant's election, Declarant's obligations hereunder may be satisfied in the
form of cashor by "in iand" contributions of services or materials. or by a combination of these.

I

(c) ~ale of Property. If during any assessmentperiod Declarant conveys any
real property subjectto this Declaration (the "Sale Property") for which Declarant has elect~

pursuant to subsectionl(b),to paythe budget deficitrather than assessmentson a per Lot basis~then
the Associationmayr1Quirethe grantee of the Sale Property to pay to the Associationan amount
equal to the pro rata Pfrtion.of the assessmentsthat wouldhave been payable with respect to the

,
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SaleProp"rty for the JPli::able assesswentperiod had DecJarnmnot made such eleeriDn;provided
the grantee shallhaveno such obligationif the SaleProperty is otherwise exempt :&omassessment

pursuant to SeCTIon11f The amount of suchpro rata portion shallbe based on the number of days

remaining in the assesSfem period in which such conveyance occurs.

SectioJ 2. Annual Assessments. To provide for the uses and.purposes specified in
Article IX hereo~ inclJding the establishment of replacement and maintenance reserves, the Board

in each year, comme

~
ling with the year in which this Declaration is recorded, shall assess against

each Lot an.Annu.al sessment. The amount of the Annual Assessment, subject to the provisions
of Section 4 hereof, 5, all be in the sole discretion of the Board but shall be determined with the

objective of fulfilling ~e Association's obligations under this DeclaraTion and provicling for the uses
and purpo ses specified in Article IX.

sectioJ 3. UniformRate of Assessment.Theamountof anyAImualor Special
Assessmentagainsteath Lot shallbe :fixedat a unnormrate per Membership,exceptthat the Owner
of a Lot (excludingth~Declarantfor so long as the Dec1arantis a Class B Member) shallpay only
twenty-five percent!-l5%) of the Annual Assessment attr.ibutable to his Membership (herem, a
"Reduced Rate") un . the earlierof (i) the completionof a DwellingUnit on the Lot or (n) six (6)
months ITom the co ,encement of construction of a Dwelling Unit on the Lot. For purposes of

this Section, a Dwe~ Unit or other building shall be deemed completed when Pima County bas
issued a. Certificate of Occupancy in respect of such structure. If the Owner of a Lot ceases to
qualify for the RedUC

~

ld Rate duri11gthe period IOwhich an A1mualAssessment is attributable, the
AssessmeDt attributab e to a Membership shall be prorated between the applicable rates on the basis
of tbe number of day in the period that the Owner qualliic::dfor each rate. Ammal Assessments

may be collected on a monthly, quarterly or annual basis and Special Assessments may be collected
as specified by the Board unless otherwise determined by the resolution of the Members of the
Association approvin

E
'the Special Assessments. The foregoing notwithstanding, in the event of a

Budget Deficit, each er entitled to a.Reduced Rate under the foregoing provision shall pay, not
less than annually, wi . ten business days after receipt of written notice ITomthe Association, an.
amount equal to its ~ro rata share of the Budget Deficit (which pro rata share sba1lbe a ftaction,

the numerator ofwhi<¥ shall be the number of Lots owned by such Owner which are subject to the
Reduced Rate, and t?e denominator of which shall be the total nl.1II1berof Lots in the Property),
provided that in no etent shall an Owner be responsible for payments in excess of assessment
amounts otherwise p$yable on Lots owned by such Owner :ifthe Reduced Rate did not apply.

sectio14. Maximum Annual Assessments. The Annual Assessment to be

established by the Bo d may not exceed a certain amount~hereinafter referred to as the "Maximum
Annual Assessment, 'I which Maximum Annual Assessment sba11 be determined and shall vary in
accordance with the

i

. llowing provisioDS:

(a) Until January 1 of 1he year following the Reconling of this
Dec]aration, e Ma.."'<imumAnnualAssessmentshallbe Two Hundred and Ninety-
:fiveDollars( 295.00) for each Membersbip.

,
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(b) ~rom and after January 1 of the year lmmediateJyfollowing the
recording of the Declaration, the Board may, withou.t a.vote of the Members,
increase the Maximum Annual Assessment durin!! each :fiscal vear of the

Associationby the greatest of (i) 100rroft~Ann..tl~~~r the
immediatelyprecedingfiscalye , (iifLlieamountpermittedby law, or -~) an
amount based ~pon the pefC e-increasc-in-th~-Gonsumer-P,rice.Inde£foIAll
Urban Consum~rs(CPI-V)U.S. CityAverage (1982M84""100)~issuedby the United
States Departnhentof Labor, Bureau of Labor Statistics (the «Consumer Price

Index"), whichlamountshall be computed in the Jastmonth of each fiscalyear by
subtractingX fTpmy~ then dividing the resultbyX, thenmultiplyingthequotientby
the Maximumtnnual Assessmentfor the year immecliatelypreceding the year for
whichthe MaximumAnnualAssessmentis to be determinedwhere:

k = ConsumerPrice Index for Septemberof the calendar
year immediatelypreceding!beyear m whichthe
AnnualAssessmentscommenced.

""
Consumer Price Index for September of the year
llrimediately preceding the calendar year for which
the maximum Per Membership Assessment is to be
determined.

If the consnmt~rice Index ceases to be published, then the index which shallbeused for co~ . g the mcrease in the MaximumAnnual Assessmentpermitted
under this SuBsectionshall be the substitute recommendedby the United States
government fdr the Consumer Price Index or, if no such successor index is
recommendedk the United States government,the indexselectedby the Board..

(c) IFromand after January 1 of the year immediatelyfollowing the
recording oftbp Declaration,the MaximumAnnualAssessmentnmybe increasedby
an amount grefter than the maximumincrease allowedpursuant to (b) above, only
by a majority fote of Members entitledto be cast by Memberswho are voting in
person or by proxy at a meetingduly calledfor suchpurpose.

Section.5. Special Assessments for Cauital Imorovements and Extraordinarv
R"pen.qes.In additiorlto the AnnualAssessn1entsauthorized above, the Associationmaylevy, in
any Assessmentperio

~

!~ one or more Special Assessments applicable to that period only for the
purpose of defraying, In whole or in part, the cost of any consnuction, reconsrruction, repair or
replacement of a cap. al improvem.ent upon the Association Land, includmg fixtures and personal
property related there1O,or for the purpose of deftaying other extraordinary expenses provided that

any such Assesswent ~ have the assent oftwo-thirds (2/3) of the votes of each class of Members
who are voting in per~on or by proxy duly called for such purpose. In cOm:tectionwith any such
Special Assessment, (pwners qua1ifyjng for paying only twenty-five percent (25%) of the Annual
AssessmentattributaWe to their Membershipspursruurtto Section3 aboveshall also be requiredto
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SectionI9. CoUection Costs and Interest ODDelinquent Assessments. _t\ny
Assessment or insta11n:l;tthe(eof not paid when due shall be deemed delinquentand shallbear
Interest:fromthirty (30) daysafter the due date untilpaid at a rate equal to the greater of (a) twelve
percent (12%) per * or (b) the then prevailinginterest rate on loans insured by the Federal

Housing Associatioz::,p: ~c)the thenprevailinginterestrate on loansguaranteedbythe Veterans
Administration,and the Membershallbe liablefor allcosts, includingattorney'sfees,whichmay be
mewed by the AsSoC

~
' on in collectingthe same. The applicableinterestrate on delinquent

Assessments shall be determined on a daily basis. The Board may also record a Notice of

DelinquentAssessm:m against anyLot a5-to whichan Asses~~(\t is delinquent~d ~onstitutes.a
lien and may esta.blislia :fixedfee to reunburse the AssoCIationfor the AssocIation'scost m

recording such Notice~processingthe delinquencyand recording a notice of payment,whichfixed
fee shallbe treated as a collectioncost of the Associationsecured by the i\.ssessmentLien.

Secrioj 10. Evidence of Payment of Annual and Special Assessments and
MaintenanceCharges- Upon receipt of a written request by a Member or any other person, the
Association'Withinar onableperiod of timethereaftersh.illissueto suchMemberor otherperson
a written certificate st~ting(a) that all Annualand SpecialAssessmentsand MaintenanceCharges
(includinginterest,

~
o 'is and attorney's fees, jf any, as provided in Section 9 above) have been paid

with respect to any sp cified Lot as of the date of such certificate, or (b) if all Annual and Special
Assessments and . tenance Charges have not been paid.,the amount of such Annual and Special
Assessmentsand MamtenanceChargesincludingmterest, costs and attorney's fees, if any,due and
payable as of such daie. The Association may make a reasonable charge for the issuance of such
certificates, which cha1ges must be paid at the time the request for any such certificate is made. Any

sucb certificate, when! duly issued as herein provided, shall be conclUSNe and bincling with respect

to any matter therein rated as against any bona fide purchaser o~ or lender on, the Lot in question.
Section 11. Property Exempted from the Annual and S-pecial Assessments and

Assessment Lien- E empt Property shall be exempted from the assessment of the Annual and
Special Assessments d, except as provided in ArticleX, Section 3, HornMaintenanceCharges
and the Assessment en; provid~d, however, that in the event any change of ownership of Exempt
Propertyresultsin I or anypart thereofbecomingAssessablePropertyin anyyear,the same
thereupon shallbe su~jectto the assessmentof the Annualaud SpecialAssessmeIJ1:sand, if exempt
therefrom, Mamte~e Charges (prorated as of the date it became AssessableProperty) and the
AssessmentLien.

ARTICLE VITI
ENFORCEMENT OF PAYMENT OF ANNUAL AND SPECIAL ASSESSMENTS

AND N1AINTENANCECHARGES AND OF ASSESSMENTLIEN

Secti~ 1. Association as Enforcine Bodv. The Association, as the agent and
representative of th4 Members, shall have the exclusiveright to enforce the provisions of this

Declaration. Howeier, if tbe Association shall fail or refuse to enforce this Declaration or any
provisionhereoffor anunreasonableperiod oftirne afterwrittenrequest to do so, then anyMember

mayem:orceth~mod be~ of the ~socia:ion, butnotat the expenseof the Assocjation,by any
appropnate actionw~ether Inlaw or m eqUIty.
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Section 2. Association's Remedies IO Enforce Pavment of .A.nnualand S~ecial
Assessments and M . tenanceCharges. If any Memberfailsto pa.ythe Annualor Special

Assessmentsor inst~cnts when ~l.le.,or to pay MailltenanceChargesassessedpursuant to Arti~le
X. Sections 2 an~ 31 the AssocmtlOnmay enforce the payment of the Annual or Special
~sessmenis, Maintenrce Charges ancIJorthe AssessmentLien by taking either or both of the
followingactio~, ~on9orrentlyor s~p~ately an~ b~ ex~cising eithe: ofllie remedieshereinafterset

forth, the AssocmtlOnfoes not preJudiceor WalveItsnght to exerCISethe other remedy:
(a) Brmg an action at law and recover judgment against the Mem.ber personally

0bliga.ted to pay the Mmual or Special Assessments or the Ma1n1:enanceCharges;

(b) F I eclosethe AssessmentLien agamstthe Lot in accordancewiththe then

prevailing Arizona lav,~elating to the foreclosure of realty mortgages (including the right to recover
a:oydeficiency),andt11eLotmayberedeemedafterforeclosuresaleasprovidedbylaw.

SectiJ 3. Subordinationof AssessmentLien to First Mortgage or Deed of Trust:
PrioritY of Lien. The Assessment Lien provided for herein shall be subordinaTeto any first

mortgage lienheld by er deedof trust whichthe beneficiaryis a.lenderwho has lent funds with the
Lot as security, or h;eldby the lender's successors and assigns and shall also be subject and
subordmate to liens fdr taxes and other pubJicchargeswhich by applicablelaw are eXpresslymade
superlor. Except as

1

ove provided, the Assessment Lien shall be superior to any and all charges,
lieDsor encumbrance which hereafter in any manner may arise or be imposed upon each Lot. Sale
or transfer of any Lo shall not affect the Assessment Lien; provided, however, that if the sale or

transfer is pursuant tl foreclosure of a mortgage or deed of trust to which the Assessment Lien is
subord1nate, or pursUtlnt to any sale or proceeding in lieu thereof: the purchaser at the mortgage

foreclosure or deed aftrust sale, or aoy grantee taking by deed in lieu offoreclosure, sba.lltake the

Lot :freeof the Assesr:en1 Lienfor allAnnualand SpecialAssessmentsand MaintenanceCharges
that bave accrued UPi

I
tOthe date of issuanceof a sheri:ffsor trusteersdeedor deedin lieu of

foreclosure;but upo the date of issuanceof a sheriff'sor trustee'sdeed or deed in lieu of
foreclosure, the Asse sment Lien immediately shall become and remain superior to any and all other
charges, liens or encJnbrances (except liens for taxes or other public charges which by applicable

law are exp:resslyma1e superior), and such mortgage or deed oftl1lst foreclosure sale purchaser or
grantee shall take SU

f

. ject to all Annual and Special Assessments, Maintenance Charges and the
AssessmentLien!her of accruingsubsequeDlto the date ofissuanee ofa sherifi'. or trustee's deed
or deedgiveninlieu f foreclosure.

Section 4. Costs to be Bome bv Member in Connection with Enforcement of
PaYmentof Annual !rodSpecialAssessments and Maintenance Charges. In any action taken
pursuant to Section ?

~

Oftbis Article, the Member shall be personally liable for, and the Assessment
Lien shall be deemed 0 secure the amount o~ the Annual and Special Assessment and Maintenance
Charges together wi interest and the Association's collection costs and attorney's fees, including
those costs and feespecified in Article VII, Section 9.
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ARTICLEIX
USE OF FUNDS:BORROWINGPOWER

Section~. Pw;poses for which Association's FUIldsmay b6 UsecL The Association
shall be responsible fo

¥
e contro~ maintenance, safety and liability, and payment of ad valorem

taxes, relating to the C romon Areas. The Association shall apply all funds and property collected
and received by it (in cling the Annual and Special Assessments, fees, loan proceeds, surplus
funds and all funds and roperty received by it :fromany other source, together with interest on any

and all such sums) for tpe common good and ~enefit of the Prope~.and the Mem~ers by devo~
said funds and prop,rty, among other things, to the acqulintJ.on, COnstruCt10n, alterat1on,
maintenance, provisio and operation, by any manner or method whatsoever, of any and aIl1and,
properties, improvem 15,fucilities,services,projects, programs, studies and systems, within or
without the Property, which may be necessary, desirable or beneficial to the general common
interests of the Prope and the Members- The following are some, but not all, of the areas 1n
which the Associationmay seek to aid, promote and provide for such common benefit: social
interaction among Me ers, maintenanceof Jandscapingon COImI1onAreas and public right of
way and drainage ar as within the Property, and recreation, (including liability insurance~

communications,tr~orta.tion, health. utilities, public services, safety and indemnificationof
officers and directors ,of.the Association). The Associationalso may eA.-pendits funds for any
purposes which any mUnicipalitymay expend.its funds under the Jawsof the State of Arizona or

such municipality'schafter.

SectioJ2. BorrowingPower. The Associa1ionmaybo1TOWmoneyin suchamounts,
at such rates, upon s ch terms and security,and for such period of time as is necessaryor
appropriate; provided, owever. that the COImI1onAreas or any part thereofmay not be mortgaged
without the consent 0 at least two-thirds (2/3) of the Owners, excluding the Declarant, and further
provided that if ingt:es or egress to any residence is through a.Common Are~ any conveyances or

encumbrances of such ~ea shall be subject to the benefitting Owners' easement

SectioJ 3. Association's Rights in Suending: Funds From Year to Year. ThB

Association shall not be obligated to spend in any year all the sums received by it in such year
(whether by way Of

$
al or Special Assessments, fees or otherwise). and may carry forward as

surplus any balances r mainine. The Association shall not be obligated to reduce the amount of the
Annual Assessmentin he succeedingyear if a surplusexists:from a prior year and the Association
may carry forward :from year to year such smplus asthe Board in its discretjonmay determineto be
desirable for the grC

J

ter financial security of the Associa!ion and the accomplishmentof its
purposes.

Sectio 4. Adurinistrationof SpecialUse Fees. The ABsociationis authorizedto bill

for, sue for~co~te: and dis?TIrseall SpecialUse Fees ro:dthe paymentthereof shallbe
secured by the Assessment LIen; proV1ded, however, that all Special Use Fees collected shall, if
imposed in cODJ).ectio

~

with a particular improvement,be separately accounted for as to each
separateimprovement ertainingto whichthey are collectedand shallbe expendedonthe particular
improvements in whic I they pertain.
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I

sectioJ 5. Insurnnco. The Association sballmaintain iosunmce against liabilitv

incurredas a result of ~eath or injuryto persons or damageto property on the Co~on Areas. J

ARTICLE X
MAlliTENANCE

Section 1. CommonAreas and PublicRighrsofWav. Th~Association, or.its duly
delegated representailire,shallmaintainand otherwise manage all CommonAreas, including,but
not limitedto. the lan~~caping,wa1k'Ways,detentionandretentionareas,pailis,parking areas,drives,

roadways,andrecr::%nal facilities;provided,bowever,the Associationshallnot be responsibleforproviding or maint . . g the landscaping structures or other improvements on any Common Areas

whichare part of a LO~un1ess(i) so.chlandscapingor structures are availablefor useby all Owners
or are within easemems intended for the general benefit of the Property and (ii) the Association
assumes in writing thJ responsibility for such maintenance or such responsibility is set forth in a
recorded rostrument J hereinafterprovided. The Association shall also maintainany landscaping
and other improveme$s not on Lots wJllchare atljacentto the e-wr boundariesof the Property,

whichare withinare~ shownon a subdivisionplat or otherplat of dedicationfor the Property, and
which ate intended fi

~
the generalbenefitoftbe residentsof the Property, except the Association

shallnot maintainar which (i) Pima County, or other governmentalentity is mamtainingor ell)
are to be maintained the Owners of a Lot pursuant to Article ill ofthig Declarationunlessthe
Association elects to maIDtainsuch areas and as to which the Association has made 5Ilchan election

to maintain. Specific lareas to be maintained by the Association may be identified on su.bdivision
plats recorded or apP

l
oved by the Declarant and in Deeds :ITomthe Declarant to a transferee of a.

Lot, bllt the failure to so identify such areas shall pot affect the Association's rights or
responsibilities with respect to such Common Areas and other areas intended for the general benefit
ofllie Property.

~
The B . ard shalluse a reasonablyhigh standard of care in providing for the repair,

managementand m . tenance of saidproperty so the Property developmentwillreflect a highpride
of ownership. In thisFonnectionthe Associationmay, in.the discretionof the Board:

(a) Reconstruct, repair, replace or refinish any ilnprovement or portion
thereof upo:oAsSOci

i
ion Landexceptthat no pennanentimprovementsshallbe madeby the

Association on any C nnnon Area that is not Association Laud and the Association shall provide
only maintenance on ommon Areas which are not l'lssociation Land;

(b) Replace injured and diseased trees and other vegetation in any Common
Area, and plant trees, Isbrubs and ground cover to the extent that the Board deems necessary for the
conservation ofwatd and soil and for aesthetic purposes;

(c) Placeand maintainupon any CommonArea such signsas the Board may
deem appropriate for !theproper identificatio~use and reguJationthereof,
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~
d) Do all such other and further acts whichthe Board deems necessaryto

preserve and protect; Common Area and the beauty thereo~ in accordance with the general
purposes specifiedin t . Declaration.

TheBoard shallbe the tIe judge as to the appropriatemaintenanceof all CommonAreas and other
properties maintainedUytheAssociation.Any cooperativeactionnecessaryor appropriateto the
proper maintenance arid upkeep of said properties shall be taken by the Board or by its duly
delegatedrepresentatWI

I

'

In the ventanysubdivisionplat, deedrestrictionor thisDeclarationpermitsthe
Board to determinewether or not Ownersof certainLots will be responsiblefor maintenance of
certain Common AreJ or public right-of-way areas, the Board shall have the sole discretion to
determinewhether or Jot it would be in the best interest of the Owners for the Associationor an
individual Owner to

1

e respo:nsiblefor such maintenance, considering cost, uniformity of
appea:r:ance,locatjon a Id other factors deemedrelevant by the Board. The Board may cause the
Associationto contract withothers for the performanceof the maintenanceand other obligationsof
the Association und this Article X and, in order to promote mriformityand harmony of
appearance,the Board fuayalsocausetheAssociationto contract to providemaintenanceservicesto
Ownersof Lots havin

f
lO'such responsibilitiesin exchange of the payment of such fees as the

Associationand Owne may agreeupon.

Notwit standinganythinghereinto the contrary,until suchtimeas the Pima County
directs otherwise, th

~
1 ssociation shall have an Arizona Registered Professional Civil Engineer

prepare a certifiedinsp .

.

ctionreport for the DrainageandDetention/RetentionFaeilitiesat leastonce
eachyear-Such inspec -onreport shallbe retainedin the Association'sbooks and records and shall
be subject to review the staff of the Pmm.County,upon written request. The staff of the Pima
Countyhas the rightto pect the private Drainageand Detention/RetentionFacilitiesto verifythat
any scheduled and un cheduled maintenance activities are being adequate1yperformed by the
Association. The As ociation shall be obligated to reimburse the Pima County for any costs
associated with maiD: . . g the privateDrainageand DetentionlRetentionFacilitiesinthe eventthat

it determines that theJ~sociation bas been deficient in its obligation to adequately maintain sncb

facilities.

Section 2. Assessment of Certain Costs of Maintenance and Repair of Common
Areas and Public Areas In the event that the need for maintenance or repair of Co:wmon Areas and
other areas maintaine by the Association is caused through the willful or negligent act of any
Member, his family, gu sts, invitees or Designees, the cost of such maintenance or repairs shall be
added to and become part of the Assessment to which such Member and the Member's Lot is
subject and shall be see ed by the Assessment Lien. Any charges or fee to be paid by the Owner of
a Lot pursuan1.to SecID.on1 of this ArticleX in connectionwitha comractenteredintoby the
Association with an O

r
e! for the performance of an Owner's :maintenance respoIlSllJilities shall

also become a part of s ch Assessment and shall be secured by the Assessment Lien.

Section. Immo'Der Maintenance and Use afLots. In the event any portion of any
Lot is so !Il2lintainedas to present a public or private nuisance, or as to substantially detract :ITomthe
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appearanceor qualityof the s1.1IToundIDgLots or other areas ofthe Propertywhich are substantially
affected thereby or re;~ed thereto, or in the event any portion of a Lot is being used in a manner
which violates this Dec atioD, or in the event the Owner of any Lot is failing to perfoIm any of its

0bJigations under tbis eclaration, or the architectural guidelines and standards of the Architectural
Committee, the Board may by Resolution make a. finding to such effect, specifying the particular

condition or conditions ~hich exist, and pursuant thereto give notice thereof to the offending Owner

that UDlesscorrective a?~ion is taken witlrin fo'Orteen (14) days the Board may cause such action to
be taken at said Owner!s cost. If at the expiration of said fourteen (14) day period of time the

requisite corrective action has not been taken, the Board shall be authorized and empowered to
canse such action to * taken and the cost thereof shall be added to and become a part of the
Assessment to which tpe offendmgOwner and the Owner'sLot is subjectand shallbe secured by
the AssessmentLien.

Section ~. Establisbment. The Dec1Mant shall establish an Architectural Conmnttee
to perform the .functioUisof the Architectural Committee set forth in this Declaration and may adopt
the procedural rules aDd regulations for the performance of such duties by the Architectural
Conmrittee, includingI procedures for the preparation, submission aDd dete:rnrinationof the
application for any approvals required by this Declaration. The Architectural Committee shall
consist of such nmnbetl of regular members and alternate members as the Declarant may designate
and such members shall be appointed by the Declarant. The initial Architectural Committee shall

consist of two (2) reg4ar members.

ApPOiniees need not be architects or Owners and do not need to possess any special
qualifications of anY

~

' e except such as the Declarant maYjin its discretion, require. The
A.rchitecturaJCom ee shallhold regular meetings as needed, a quorum for such meeting shall
consist of a quorum f the regular members, and the concurrence of a majority of the regu1m:
men1bersshallbe nece saryfor anydecisionof the ArchitecturalCommittee. An alternatemember,
approvedby the Decl

~

a:

.

n1,mayparticipateat anymeetingat whichthere isnot a quorumof regular
memberspresent, ma.y onstitutea quorumby his (their)presenceand shallhave aJloillie authority
of a regular member while so participa.ting. The Architectural Committee may promulgate
architectural guidelin s and standards to be used in TeDdering its decisions (the ItArchitectural
Guidelines"). Subject to the provisions of Section 2 of this Article~the decision of the Architectural
Committee shall be finMon all matters submitted to it pursuant to this Declaration.

sectionl2. Reconsideration. AJ1y Owner aggrieved by a decision of the
Architectural COmmitt

!.

. e may request that the Committee reconsider its decision. Such procedures
would include the re uirement that the Owner has modified the requested action or has Dew
informationwhich wo d in the Committee'sopinionwarrant a reconsideration. If the Committee
fails to allow reconsid

l
ration or if the Committee, a.fter reconsideration, again rules in a manner

aggrieving the Owner, the decision of the Committee is :finaL

ARTICLE XI
ARCHITECTURAL CONTROL CO1'vThlITTEE
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Secti011.l.;3. Fee. The Board may establish a reasonable processiDg fee to defer the
costs ofthe Associatiorl.in consideringanyrequests for approvalssubmittedto it, which fee shallbe
paid at the rimethe re 6est for approval is submitted.

SeetioD 4. Appointment of NchitecturaI Committee Members. Architectural

Committee members f~ appointed by the Declarant and may be replaced at the discretion of the
Declarant. Declarant'sr.ght to appomtArchitecturalCommitteemembersshallceaseand the Board
shallbe vested with that right and all other rights of the Dec1ar.mtpertallringto the Architectural
Committeeas stated in

j

!thisArticleXl, at suchrimeDeclarantno longerownsaIJyProperty, or when
such right is e1.rpresslrelinquished by Declarant to the Board in wriTIng,whichever condition
occurs first.

Seetio 5. LimitedLiabilitvof CommitteeApproval. Approval by the Committee
shall relate only to e conformity of plaus and specifications to general architectural and
landscaping plans for the area covered by this Declaration, and such plans, drawmgsl and
specifications are not proved as to adequacy of engineering design or architectural competence.
By approving such pl~, drawings, and specifications, the Committee docs not assume liability or
responsibility therefor, lOTfor any defect in any structure constructed from such plans, drawings and

specification. Member~ of the Board shall have absolutely no personal responsibility to any person
with regard to any acri;onstaken by them 1ntheir capacity as such members.

ARTICLE XII
RlGHTSAND POWERS OF ASSj}CIATION

Section. 1. Association's Rights and Powers as Set Forth in Articles and Bylaws. In
addition to the rights

~
1 d powers of the Associationset forth in this Declaration, the Association

shallhave such rights and powers as are set forth in its Articles ami Bylaws. Such rights and
powers, subject to e approval thereof by any agencies or institutions deemed necessary by
Declarant, may encoJpass any and all tmngs which a natural person could do or which now or
hereaftermaybe authdrizedby Jaw,providedsuchArticlesand Bylawsare not inconsistentwiththe

provisions of this D~Clara!iOnand are necessary, desirable or converoenr for effectuating the
purposesset forth in

.

l!fs Declaration. Afterincorporationof the Association,a copy of the Articles
and Bylaws of the ~~ociation shall be availablefor mspection at the office of the Association
during reasonable business hours. Th1sAssociation will accept the responsibility for control
maintenance,safety,li

!
bility,andpa:ymentof ad vaIo= taxes fur CommonAreas A &B- the

Subdivision.

Sectio 2. Association'sRightsof Enforcementof Provjsionsof this and Other
Instruments. TheAss eiation,as the agentand representativeof the Owners, shaUha.vethe right to
enforcethe Covenan set forth in this Declarationand/oranyand all covenants,restrictions.
reservations, charges servitudes, assessments, conditions, lien&or easements provided for in.any
contract, Deed, decl~ation or other instrument which (a) shall have been executed pursuant to, or
subject to, the provisf?1lS of this Declaration, or (b) otherwise shall mdicate that the provisions of
such instrument were rlntended to be emorced by the Association or by Declarant.
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Section13. Contractswith Others for Performa.nceof Association'sDuties. Subject

to the restrictions and lfumtations contained herem, the AssociaTion may enter into contracts and
transactions with othe~s, including Declarant and its affiliated companies. and such contracts or
transactions shall not be invalidated or in any way affected by the fact that one or more direc~oIs or
officers of the Association or members of any committee is employed by or otherwise connected
with Declarant or its affiliates, provided that the fact of such interest shall be disc1osed or known to
the other directors actidg upon such contract or transaction, and provided furtherthat the transaction
or contract is fair and r

~
. asonabJe- ADYsuch director, officer or committee member may be counted

in determining the exis ence of a quorum at anymeering of the Board or committee of which he is a
member which shall a thorize any contract or transaction described above or grant or deny any

approval sought by thel Declarant, its afiiliated companies or any competitor thereof and may vote

thereat to authorize tCh ",ntrac, tramaction orapproVB1with likefurce andeffi:ctas ifho were

not so interested-

Section 4. Change of Use of Association Land and Procedure Therefor. Upon (a)
adoption of a resolutio by the Board stating that in the Board's Opinion the then present use of a
designaled part ofthessociation Land or of the Associa.tion's interest iu other Co:u:u:nonAreas is no
longer in the best inter ,sts ofi.be Owners and residents and (b) the approval of such resolution by a
majority of the votes 0 Members who are voting in person or by proxy at a meeting duly called for
such purpose, the Bo

r
shall have the power and right 1.0change the use thereof (and in connection

therewith, construct, r construct, alter or change the improvements thereon in any manner deemed
necessary by the Boar, to acco:o:unodatethe new use), provided such new use (i) shallbe for the
benefit of the Owners, bd (il) shall be consistent with any deed restrictions (or zoning regulations)
:reStrictingor limiting the use of the Association Land.
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ARTICLE XIII
TERM: .4Jv.IEND11ENTS:TERMINATION

Section 1. Term: Method ofTerminaiion. This Declaration shall be effective upon

the date of its Recordin¥ hereof and, as amended from time to time~shall continue in:full force and
effect for a term of twenty (20) years :tram the date this Declaration is Recorded. From and after

5ai~ date, tlris Declaratiqn, as am.ended, shall b~ automatically e~ended ~orsucces~e periods often
(10) years each, unles!; there IS an affirmatIve vote to tennmate this DeclaratIon by the then
Members casting nlliet)

~

percent (90%) of the total votes cast at an eJection held for such purpose
within six (6) months p or 10the expiration of the initial effective period hereof or any ten (10) year
eJ\.1ension. The Declara: .on may be terminated at any time if ninety petcent (90%) of the vo1es cast
by ea.chcJa.ssofMemb, shallbe castinfavorofternllnationat anelectionheldforsuchpurpose.
Anything in the foregoihg to the contrary notwithstanding, .no vote to terminate this Declara.tion

shall be effective unless pd until the written consent to such termination has been 0btained~within a

period from six (6) mo~ prior to such vote to six (6) months after such vote~from the holders of
Recorded first mortgages or deeds of trust to which the Assessment Lien is subordinate purSl.llIIltto

l\rticle VIII~ Section 3 ~bove~on seventy-five percent (75%) of the Lots upon which there. are such
Recorded first mortgages and deeds of trust. If the necessary votes and consents are obtained, the
Board shall cause 10 be tecorded with the County Recorder of Pima Counry, Arizona, a Certificate

ofTern:rin.ation, duly si¥ned by the President or Vice President and attested by the Secreta.ry or
Assistant Secretary Of

~

the Association, with their signatures acknowledged. Thereupon these
Covenantssballhaven further force and effect, and the Associationshallbe dissolvedpursuant to
the terms set forth :inits Articles.

Section. RillesAgainstPelJ)etuities: In the eventthe provisionshereunder are
declared void by a.CO

~
Ofcompetent jurisdiction by reason of the period of time here:in stated for

which the same shall be ffective. then in the event said periods oftime shall be reduced to a period
oftime which shall not 'olate the roles against perpetuities as set forth un the laws of the State of
Arizona.

Section 3. Amendments. Tbis Declaration may be amended by recording with the
County Recorder Of

~
Rirna County, Arizona, a Certificate of Amendment~duly signed and

acknowledged as req . ed for a Certifica.teof Tenni:nationin Section 1 of this Article. The
Certificateof Amendm t shaI]sel forth in fullthe amendmentadopted, and, except as provided :in
Section 3 of this Artic e, shall certify that at an election duly called and held pursuant to the
provisions of the ArtiCle

1

1sandBylaws t1reMembers casting seven-five percent (75%) of the votes in
each Membership c1as at the election voted affirmatively for the adoption of the amendment.
Anytb1ng in this Article 0 the contrary notwithstanding, so long as there is DOClass A Member, this
Declaration may be am, nded by Decwant any time by a tecordmg with the County Recorder of
Pima County~ Arizona a Certificate of Amendment signed by Declarant with its signature
acknowledged.

Section 4. R.i!lhtof Amendment if Requested bv Governmental Agencv or FederaI1v
Chartered Lending Instiflltions. Anything in this Article to the comrary notwifhstanding. Declarant
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reserves the right to I amend all or any part of this Declaration, the Associa.tion Articles of

Incorporation, the Ass?ciationBylaws, and/or the Plat without ob1:ainingthe approval or consent of
any Owner OJ.'"mortgagee,to the e>...1:entrequired to correct clericalerrors or to such an eA1:entand
with such language-as-6ay be requested by, or necessaryto comply Vviththe reqillrements ot: the
Federal Housing AcImbstration ("FHA") or the Veterans Adn:rinistration ("VA"), or any other
feder~ state municipal or other local authority with jurisdiction ovtr the Property or any portion
thereof, and, further, Ito amend to the extent requested by any other federal, state or local

governmental agency thich requests such an amendment as a condition precedent to such agencis
approval of this Decljli'Rtion, or by any federally chartered lending :institution as a condition
precedent to lending pnds UpODthe security of any Lot(s) or any porrions thereof Any such
amendment shall be effected by the Recording, by Dec1aran~ of a.Certificate of Amendment duly
signed by or on behalf of the partners, authorized agents, or authorized officers ofDec1a.rant,as
applicable, with their ,'gnature acknowledged, specifying the federal, srate or local governmental
agency or the federally chartered lending institution requesting the amendment and setting forth the
amendatory ~auage r uested by such agency or illstit:u.tion. The Recording of such a Certificate
shall be deemed conch.l ive proof ofthe agency's or institution!s request for such an.amendment, and
SD.chCertificate, when ecorded, shall be binding upon all of the Property and all persons having an
interest therein. I It is e desire of Declarant to retain control ofllie Associationand its activities
duringtbe anticipated~eriodof planning and development. If aoy amendment requested pursuant to

~ provisions ~f this ~ection deletes; diminishes or alters such control, Declaran: shall have the
nght- ~o preparT

...
' pro'fde ~or ~d ~dopt ~ ~ am~dmen~ hereto, other and different control

prO'V1.S1ons.Except as :proVIdedill this Section:J and m SectIon 2, above, Declarant shall nOl have
any right to amehd tillspedaration otherwise than in accordance vvithand pursuant to the provisions
ofSectioD$ 2 and 3 of/bis Article.

i

ARTICLE XIV

MISCELLANEOUS

Section 11. Interpretation of the Covenants. Except for judiciaJ construction, the

Association, by its BO!d, shall have the exclusive right to construe apd interpret the provisions ofthis Declaration. In e absence of any adjudication to the contrary by a court of competent
jurisdiction, the Assoc~on's construction or intecrpreta.tionof the provisions hereof shall be fina1,
conclusive and bindin~ as to all persons and property benefitted or bound by the Covenants and
provisions hereof,

Sectiont2. SeverabilitY. Any determination by any court of competent jurisdiction
tha.t any provision of ibis Declaration is invalid or unenforceable shall not affect the validity or

enforceability of any o~the other provisions hereof.

Section .~. Rule Agaillst Peroetuities, If any interest purp0l1ed to be created by this

Declaration would ot~~ise be unlawful, void or voidable under the Rule against Perpetuities or
any related rule, the interest shall be construed as becoming void and of no effect as of the end of the

applicable period of perPetuities computed from the date wher'lthe period of perpetuities starts to run
on the challenged interqst; the "lives in being" for computing the period of perpetUities shall be (a)
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those whichwould be used in determining the validity"of the challenged mterest; plus (b) those of
the issue of the Boar

J

who are Iivmg at the time the period of perpetuities starts to run on the
challengedintereSI. .

Section4. Rulesand Regulations.In additionto the right to adoptrules and

regulations 011the ma~~s expressly mentioned elsewhere in this Declaration, the Association shallhave the right, activitie and duties, provided said rules and regu.lations are not inconsistent with the
provisions oftbis Decl~ration.

Sectionl5. Declarant1s Discla1tner ofRemesentations. Anything to the contrary in
this Declaration notWithstanding, and except as otherwise may be eXpressly set forth on a recorded
plat ot other mstrumertt recorded in the office of the County Recorder of Pima County, Arizona.

Declarant makes no wTanties or representations whatsoever that the plarls presently envisioned fo~
the complete develop

~

nt of the Property can or will be carried out, or that any land now owned or
hereafter acquired by itis or will he subjected to this Declaration, or that any such land (whether or
not it has been subjecte. to this Declaration) is or will be coIIlIIlittedto or developed for a particular
(or any) use, or that if. uch land is once used for a particular use. such use will continue in effect.

Section ~. Assi<mment .[Declarant Ricllt& The Declarant sheJl heve the right to
assign Declarant Rights to an individual or entity for any Declarant owned property.

Section[ 7. Referencesto the Covenantsin Deeds. Deeds to and instruments
affecting any Lot or an1part of the Property may contain the Covenants herein set forth by referenoe:
to this Declaration; but

~

regardless of whether any such reference is made m any Deed or instrument,
each and all of the Co enams shall be binding upon the grantee-Owner or other person cIairning
through any inst.nn:nen and his heirs, executors administrators. successors and assigns.

Section 18. Successors and Assi!plS of Declarant. Any reference in this Declaration
to Declarant shall inc1

~
ide any successors or 3$signees of Declarant's rights and powers hereunder

provided that Declaran 's rights and powers may only be assigned by a vvritten, recorded instrument
expressly assig1lingsue! rights and powers.

Section ~. Gender and Number. 'Wherever the context oftbis Declarant so requires,
words used in the masc1ilinegender shall include the feminine and neuter genders; words used in the
neuter gender shall inciude the masculine and feminine genders; words in the singu1ar shall include
the plural and words inlthe plural shall include the singular.

Section 110. Cautions and Titles. All captions, titles or headings of the Articles and
Sections in this Declar tien are for the purpose of reference and convenience only and are not to be
deemed to limit, mo T or otherwise affect any of the provisions hereof or to be used in
determiIring the intent Jr conte;>,,1.thereof.

Section 11. Notices. Ifnotice of anyaction or proposed actionby the Board or any
committee or of any eeting is required by applicable law, this Declaration or resolution of the
Board to be givento ,y Owner then, umess otherwise specified herein or in the resolution of the
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Board, such notice re~uirement shall be deemed satisfied jf notice of such action or m~ting is
publishedonce in anynewspaper of generalcirculationwithinthe Countyof Pima or the Property.
This Sectionshallnot ~e construedto requirethat anynotice be givenjfnot otherwiserequired and
shallDotprohibit satiIA tion of any notice req1.lli:ementin any ower manner.

Sectio 12. FHA/VA ApprovaJ!Amendment to Complv With Certain Requirements.

I.. If this Declarajjon is approved by the FHA or the VA in connection with
any loan programs ma~e available by FHA or VA and any loans have been made which are insured
or guaranteed by FHA

£

r V~ then as long as there is a Class B Membership,the followingactions
will reqmre the prior approval of the FHA or the VA, as applicable. unless the need for such
approvalbas bee-uwavedby FHA or VA: Dedications of Common Areas; amendmentof this
Declaration;and anne non of additionalproperties.

~

b- Anythingin this Declarationor the AssociationArticlesor Bylawsto the
contrary notwithstan mg, the Board may amend this Declaration, the Association Articles of
Incorporation, or By ws or the Plat, without obtainingthe approval or coment of any Owner or

mortgagee,in order tolconformthis Declarationor the Plat to the requirementsor guidelinesof the
FederalNationalMortgageAssociation,the FederalHomeLoan Mortgage Corporatio~ the Federal
Housing AdministratiGn,the Veterans Administrationor any federal, state or local governmental

agencywhose approf of the project m whichthe Property is located.

I ARTICLEXV
AGE RESTRICTIONS. COVENANTS AND CONDITIONS

Section 1. AJe Restrictions. Declarant intends that all Dwelling Units located within thc
Property and describe in tlJis Declaration shall have an opportunity to comply with the provisions
of the Fair Housing t and the age restriction exemptions created therem (the "Exemption"). The
Exemption is based, gbnerally, upon a standard that at least one Person per Dwelling UIrit must be
fifty-five (55) years O

~
age or older. Certain exceptions are made to the Fak Housmg Act in cases in

which at least eigh percent (80%) of the dwelling units in a community are so occupied.
According]y, except provided below, all Dwelling Units located in the Property shall be occupied

by ot least one P=jwoo is fifty-five (55) years of age or o]der.
Section 2. Dectlarant's and Develo er Owner Exe tion. Notwithstanding the provisions of

Section 2 hereof: the eclarant reserves unto (a) the Dec1arant the exclusive right to sell and convey
fewer than twenty pe cent (20%) of the residential Lots or Parcels for occupancy wherein at least
one person will be at east forty-five (45) years of age or older (but not necessarily fifty-five (55)
years of age or o1der) so long as the Property will continue to qualifYfor the Exemption of as set
forth in the Fair HO

~
' g Act and as expla1nedin the rules and regulations promulugated thereunder

and as set forth Ariz na Revised Statutes and (b) the Developer Owner of a Parcel the exclusive
right to selland con\' y fewer twentypercent (20%) of the DwellingUnits containedin the Parcel
owned by the Develo cr Owner for occupancywhereinone person willbe at least forty-five (45)
years of age or older (butnot necessarilyfifty-five(55)years of age or older). so long as the Parcel
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owned by the Non.D~veoperOwnerwillcontinueto qual1f:.'for the Exemption of as ser forth in the
Fair Housing Act an~as explamedin the rules and regulationspromulga.tedthereunder and as set
forth Arizona.Revisea Statutes. Prior to the time (a) with regaxd to the Declarant, twenty five
percent (25%) of thb-residential Lots and Parcels m. the Property asshoVv"TI.on the Master

Development Pl~~~~e been sold and first occupied, the ratio of Dwelling Units occupied bypersons younger fi:fl:y~:five(55) years of age or fifty-five(55)years of age Otolder shallnot be
considered relevant, br (b) with regard to a Parcel owned by a Developer Owner, twnety-five
percent (25%) of the bwelling Units in the Parcel as shown on the Master DevelopmentPlan (or
any recorded subdivision:fina1plat if the recorded subdivisiondiffersftom the MasterDevelopment
Plan) have been sold kd first occupied, the ratio of DwellingU:citsoccupied by persons younger
than fifty-five(55)yJ;'s of age or fifty-five(55) yearsof age or older shallnot be considered
relevant. However) a~ such time as (a) with regard to the Declarant, at least twenty-five percent
(25%) of the residentibILots and Parcels inthe Propeny and as shoWJJ.on the Master Development
Plan have been sold Jnd :first ocoupied~ at least eighty percent (80%) of the residential Lots and
Parcels then occupiedlsbaIl continue to be occupied by at least one person per Dwelling Unit that is
at least fifty-five (55) ~ears of age, or (b) with regard to a Parcel ovvned by a Developer OVvTIer,at
least twenty-five per

~

' ent (25%) of the Dwelling Units in the Parcel as shown on the Master
Development Plan (0 any recorded subdivision final plat if the recorded su.bdivision differs :£rom
the Master Develop. -nt Plan) have been sold a:odfirst occupied, at least eighty percent (80%) of
the residential Lots d Parcels shall be occupied by at least one person fifty-five (55) years of age
or older, and as futur

~
.Sales by the Developer Owner occur, then at least eighty percent (80%) of all

residential Lots and P eels shall conrinue to be occupied by at least one person per Dwelling Unit

that is at least fifty-fifr (55) years of age.

Section 3" SJbse nent Transfers. Subsequent to the initial sale of residential Lots and

Parcels by the Dec1ar t Owner to any Owner, all resales of such Lots or Parcels by Non-Developer
Owners shall be subje t to the fifty-five (55) years of age requirements, IDJdit shall be a violation of
the terms and conditiJns ofthis Declaration should any residential Lot or Parcel subsequently be
sold or resold and thet not occupied by at least one perso;o fifty -five (55) years of age or older per
Dwelling Unit. Notw~tanding the foregoing, should an Occupant that is :fi:fty-:five(55) years of
age or older die and l~ave th:; Dwelling Unit to a surviving spouse or other companion previously
residing with the dece sed Occupant, then provided that sllch surviving spouse or other co~habitant
is at least fony-five 45) years of age. and provided that at least eighty percent (80%) of the
Dwelling Units shall ontinue to be occupied by at least one person fifty-five (55) ears of age or
older, the Associatio may elect to allow the surviving spouse or co-habitant to remain the
occupants of the Dwe" D:oil:without violation of this Declaration..

Section 4. Dc1arant and Develo r Owners Sales to Person under AcreofF" -Five. In the

event that the Declar 1 or a.Developer Owner should exercise its right, as set forth above, to sell
aud convey fewer tbah twenty percent (20) of the residential Lots, Parcels or Dwelling UnitS for

occupancy by at leastEne person per household forty-five (45) of age or older (but not necessarily
55 years of age or Ol

~
er) then the grantee of the deedfor the property affirms, by acceptance of the

deed, tha.t the lifestyle of the occupants of the intended or existing Dwelling UIrits is believed to be
compatJ.ole with the ture lifestyle intended throughout De Anza Links as a whole.
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Section 5. OJners' Oblie:ations. It shall be the duty and obligation of each record Owner of

a residenrial Lot or P~ce~ prior to reselling, reconveying or leasing the Lot or Parce~ to ascertain
that after the purchasJ or lease, at least one Occupant v.rillbe fifty-five (55) years of age or older,

and shall further CO~ this fact to the Association; provided, however, that this Section 5 shall nOI
apply to Declarant's or Developer Owners reserved rights set forth above with regard to tbe Lots Or

Parcels. I

Section 6.Mmors.NothinginthisDecmrationshallbe construedastopermitoccapancyofanyLot
or Parcel by any persdn less than eighteen (18) years of age (a "Minor'").No Minor shall residein
any of the Dwellinguk for more than three months duringanytwelve (12) monthperiod.

Section 7. occupants] The OCCUpaDcyrestrictions of this Declarationdealingwith both mmmllw
age restrictionsand the prohibitionofMmors appliesto allOccupants,whether Owners,Residents,
Lessees, or Tenants. a.h.dto aU leases as well as sales.

- I
SectioJl 8. CompliaUce. On an annual basis, Owner and OccupantS, shall provide written
verificationto the n.l\ss~ciationthat a DwellingUnit is occupiedby at least one person fifty-five(55)
yearsof age or older,s~bjectto the reservedrightsoftbe Declarant.It isunderstood that tbe uIimate
responsibilityfor compliancewith the provisions of Article 15 rests with the Owner and not the
Associationor the Deqlarant TheAssociation,Declarant,andthe Association's officers,directors,
agents and employees shall have no liability whatsoever for compliance with the forgoing

provisions, it being ~e duty of each Owner to complytherewith and ensure that all Occupants
complytherewithand Jjoakeappropriatenotificationto the Association. Each Owneracknowledges
that the leasingof DWellingUnits and the pattern of resales of DwellingU:oitscan be difficult to
control or predict, andlthatcompliancewith the Fair HousingAct and with the Exemptiondepends
on cooperation of the Ownersand Occupants.

Section 9- Amending.ke Res11"ictions.Notwithstandinganytlringcontainedinthis Declarationto
the contrary, the proviSionsoftbis Article 15 may onlybe amendedwiththe written consent of the
Declarant; provided, ~owever, that after all Lots of any Annexed Lands have been sold by the
Declarant, this Aniclel15 may be amendedby an affirmativevote of ninety percent (90%) of the

Membersthen entitled1° vote- ARTICLE XVI
MAn{rTENANCEACCESS AND LANDSCAPEEASEME:t'.rr

Secnon 1. The ~e Anza.LinksHomeownersAssociationshallhave beneficialinterest and

the 0bligation~f maintaining the landscaping within the Mamtenance Access and
Landscape Eas~ment. A perpetual non-exclusive easement for the installation of1andscaping
and access for nmintenance of landscaping and drainagewayin, under and across the

easementprop~y as descn'bedin attached Exhibit"N' legaldescription,(Docket:12108at
Page: 4491)in~ima Countyrecords.

I ARTICLEXVII
ARCHAEOLOGICAL SITE DEDICATION AND LEASEBACK

I

I
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Section 1. Thl De A.:ozaLinks Homeowners Association shall be bound bv the terms of the

De Anza LIDk~Archeological Site Dedication and leaseback agreement. The portion of the
De l\nza LinkS property known as "Block A" on the final recorded plat contams portions ofI

the Torres Blancas Village site, AZ EE:l:194 (ASM). a late prehistoric Hohokam
settlement. Thb property shallbe leasedby the Associationfor the amount of $10 per year

and for a peri~d of99 years beginningupon recordation of the FinalPlat.
The De AnzaLinksHomeownersAssociationshall establishandmaintainnative

Iiilldscapc and Ivegetation 0);1'lhe surface of the premises and maio.taffi such landscapmg.

IN WIlNESS wJREOF, the undersigned, as Declarant. has hereunto caused its Dame to beI

signedby the signa,eS ofits duly authorizedofficialsas of the day and year first above written.

For:Title GuarantyAgency of Arizona, as
Trustee uuaer Trust No. T-1343

Trust Officer

STATE OF ARIZON~ )

I ) 58,
Countyof Pima I )

On this ! 31st dayof December, 2003, before me, the undersignedNotary

Public, personally apP1ared For: Kevin French As: Trust Officer* , being
authorizedso to do, ex~cutedthe foregoinginstrun}rntfor the purposes therem contained.

'of Title Guaranty i,euey of Ari ~L' - 01--
I NoWy PubEc --- J~~. -." ---,~,.. 'r.. "-

MyComrnissionExpires: -', ,,~"-~~'-I
L[-~ - 61
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. ICERTIFICATE OF FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,

AS~ESSMENTS, CHARGES, SERVITUDES, LIENS,

I

RESERV ATIONS AND EASEMENTS
FOR

I DE ANZA LINKS. .
WHEREAS, the Declaration of Covenants, Conditions, Restrictions, Assessments,

Charges, Servitudet Liens, Reservations and Easements for De Anza Links (the
"Declaration") was recorded on February 26, 2004, in Docket 12246 at page 1996 et seq,
office of the Pima County Recorder; andI .

WHEREAS, Article XIII, Section 3 of the Declaration provides. that it may be
amended by recordipg with the County-ReGorder~ofPima County, Arizona, a Cectificate -
of Amendment, dJly signed and acknowledged, attesting to the approval of said

amendment(s) by 1embers casting seventy-five percent (75%) of the votes in each

. Membership class of ,he De Anza Links Homeowners Association (the" Association"); and

WHEREAS, ajtfirmative votes have been cast by at least seventy-five percent (75%)
of Members in eacH Membership class of the Association to approve the following
amendment to the Dbclaration.

NOW, THERJ~ORE',:'theb~.~l~rati~ri: 1i~~:~b-yis~rileri~~a'~s.fo1l6~s:<r .','°'

Auu: lRTICLEX~III:ANNEXAT;ONO;~DDITI~N~~';~O;E~;Y. h.:
I .

Section\!. A~exation of Addition~l Property. Declarant may, in its sole
discretion, so long a~ it owns any portion of the land shown on the Plat, annex to the
Property any additional property ("Additional Property") it acquires or may own,
provided that unless !Declarant is the owner of the Additional Property, the annexation
shall have the written consent of the Owner thereof. To effectuate such annexation, a

Declaration of Annekation c.QveriI1g the Additional Property shall be executed and
recorded by Declarant and shall specify that the Additional Property shall be subject, in all
respects, to the provisions of this Declaration. The owners and occupants of the Additional
property also shall bJ subject to this Declaration and the jurisdiction of the Association.
When Declarant n610ftger owns any portion of the land shown on the Plat, any annexation

of additional propert~ requires the approval by: (a) the Owners holding at least seventy-
five percent (75%) of ap Class A votes; and (b) the Declarant, if the Class B Membership has

not expired. I

Section 2. Dec~arati'on of Annexation:; Any i181e~at~9n.auth9ri~ed under this

Article shallbemadel by recording'a .Declaration 6f Armexation. This'Declaration of

I
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Annexation may c°rttain complementary additions to and modifications of this Declaration
which may be necessary" to reflect the different characterl if anYI of any AdditionalI
Property; provided that such additions or modifications do not revoke or conflict with this

Declaration. If Ad~itional Property is annexed into the PropertYI Declarant shall be
entitled to additional votes in accordance with this Declarationl and the AdditionalI

Property shall become part of the Property subject to all provisions of this Declarationl
includingl but not iimited tOI the provisions regarding Assessments. If the Class B

Membership has te~minated prior to any such annexation because of one of the events

described in Article fll Section 31and if the votes to which Declarant would be entitled for
such annexed propertYI when added to other Class B votes to which Declarant would be
entitled under Article Vt Section 3 if the Class B votes had not termina tedl exceed the total

number of Class A vbtesl then the Declarant's Class Bmembership shall be reinstated until
the earlier of the ev~nts described in Article Vt Section 3.

J"- ~ "" " " "" ---

I

Section 3. Withdrawal of Property. Declarant maYI at its sole discretionl and
without the approvaL assentl or vote of the Association or other Owners, from time to time

until it no longer o,ns any portion of the land shown on the Plat, remove or withdraw
from the Property, portions of the Property or any Additional Property, which Declarant,
in its sole discretionJ deems necessary or desirable; provided, however, that with respect
to the removal or withdrawal of any property which lies within a Lot owned by an Owner

other than the Decl~antl Declarant must obtain the prior written consent of such Owner
to the removal or witrdrawal of that property. A Declaration of Withdrawal covering the
property to be remo~ed shall be executed and recorded by Declarant. The recordation of
such Declaration of 'fYithdrawal shall constitute and effectuate the removat withdrawal
and de-annexation df the property described thereinl releasing such property and the
Owners of that proJerty from encumbrance by this Declaration and jurisdiction of the

Association. If prop~rty is removed or withdrawn, the votes held by the Declarant shall
be recalculated in accordance with Article VI, Section 3 of this Declaration.

"i " " "

l~ ~vITNESS ~r'H~REOFI the President of De Anza ~inks Homeowners Association,
Inc. certifIes that thIS FIrst Amendment to the DeclaratIOn was approved by Members
casting at least seven~y-five percent (75%) of the votes in each Membership class of the
Association I

DATED:
I

cPS-~LI/ 0:;-
I /

I

I t;k2 ~
I z:;v
I
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DE ANZA LINKS HOMEOWNERS ASSOCIATION,
an Arizona non-profit corporation

, President
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ATTEST:

/Q~J
[ 0t-

/
"--/

Ii IC.£ ?K.£SI1:>~,J\

STATE OF ARIZONJA )
) ss:

County of Pima I ) . .
THE FO

.

REGD

I

,ING INSTRUMENT WAS AC~9WLEDGED before me this d2t)N
day of_' c7Uc-y ,200S/byJ<:'Cb;.J£Y 4?bAVI.S
as President of De Anza Links Homeowners Association.

--- -- - -~..~ ~."-- - -~-~ ~~-~- _.~- ~.- -- ~- -.--

~\/ /, ,/'.. !. .~

Notary Public

STATE OF ARIZO

County of Pima

THE FOREGbING INSTRUMENT WAS ACKNOWLEDGED before me this ;;Lr;;7H-

day of ~J..\./ . ,200S/by J(uPj4JcI c. Oev.F;?€y ~
as Secretary of De A~a Links Homeowners Association. ;'

a9
.~~.~~ .

~--
~ I { '7 I"{ Vl/ .

1<JotaryPublic '--

OFFICIALSEAL
DEBORAH M. COLON-MATEO

NOTARYPUBLIC.STATEOf ARIZONA
PIMA COUNTY

MyComm. Expires June 18,2009

(". Page 3
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RECORDED BY: IM_S

DEPUTY RECORDER

1966 PE3

DOCKET: l275l
PAGE: 49S9
NO. OF PAGES: 2

SEQUENCE: 20060400981
03/01/2006

16:34ANNEX
PCMAP
PIMA CO DEVELO
PICK UP
740-6506

:r:SVCS-VOUCHER

PICKUP

AMOUNT PAID $ 9.00

,DECLARATION OF ANNEXATION

THIS DEC TION OF ANNEXATION is made as of the 25th day of
October 2005/by Title Guaranty Agency of Arizona, as Trusteeunder

Trust NumberT-l343and not otherwise ("Declarant").

RECITALS

A. Declarant i1 the owner of the following described real property:
_I. and commom area "A" and "Btf .

Lots -L through 12c-of DeAnza Links II, a Pima County subdivision, as
recorded in th~ official records of the Pima County Recorder in'Book ~ of

Maps and Pla~ at page -~ thereof (the" subject ptoperty").

B. Declarant ~o ownsland, separate from.the subject property, which is subject
to the Declaration ff Covenarits, Conditions, Restrictions, Assessments, Charges,
Servitudes, Liens, Re~ervations and Easements for De Anza Links (the "Declaration"),
which was recorded 0n February 26, 2004, in Docket 12246 at page 1996, Pima CO1,1nty

Recorder's Office, pt County,Arizona.asainendedfromtUneto time.
C. Declarant ]Yishes to exercise its right under Article XVIII of the Declaration,

which authorizes Dec~arant tOamlex the subject property, which is defined as "Additional
Property" in the Decl

4

ar ation, to the pr

o

operty subject to the DOC

.

I

.

aratio

.

n, Whic

.

h is defined
as the "Property" in t e Declaration.. .

NOWTIIER ORE, Declarant hereby declares that the subject property is and shall
be held, convey~d, enqumbered, leased, and used subject-to thecovenants~ conditions, uses,

restrictions, lirnitati°4s, obligations,.easements/equitable servitudes, charges. and liens
(hereinafter collectively referred to as the IIRestrictions"), which are set forth in the
Declaration. All of th~ Restrictions are for the purpose of enhancing and protecting the
value, desirability and attraCtiveness of the subject property and otherproperties affected
thereby. The ResmcELonsshall run WI

.

'th the subject prope

.

rty
.

' shall be binding upon all
persons having <;>racq .. anyright,titleorinteresttherein,and shallinureto thebenefit
of, be binding upon UILU.enforceable by all the Declarant, all Owners, the Association and
their successors in interest.
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IN WITNESS"WHEREOF,Declarant has duly executed this Declaration.
I
I

TITLEGUARAN1Y AGENCYOF ARIZONA
as Trustee under Trust No. T-1343

I
I

By: a (1
.

, .. i . .

'7 . : / i "'. ;or~ 'u:.J J.i V.l., C~L-_.
..oj / ~

t[YU5~u{'(-HC( ~'Its:
I
I

STATE OF ARIZONAI )
I ) 55.

County of Pima .'. j ) . '. " ' . . .
On thiS ~;{:; t fday of (.(; h~t Il:.t' .2005, fYH <) ~l (.t tL i K. .

of Title Guaranty Age'ncy of Atizona, in his/her qtpacity as the Trustee of Trust No. T-
1343,personally

,

appe~ed before me, an

,

d ackn

T

ledgeq that he/ she is authorized to
execute this Dedaratidn of Annexation. '

. I -,
l '1\I, / f\{. '0-(
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